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STATE OF NEW YORK
SUPREME COURT COUNTY OF MONROE

US INCOME PARTNERS, LLC,

Plaintiff

-vs-

ONE FLINT ST., LLC; DHD VENTURES NEW
YORK LLC; THOMAS E. MASASCHI; KARA G.
MASASCHI; JASON TELLER; BEATRICE
TELLER; BLUE SPRUCE REALTY LLC; DHD
VENTURES, LLC; DHD VENTURES CAPITAL,
LLC; DHD VENTURES MANAGEMENT
COMPANY, INC.; MEADOWVIEW REALTY,
LLC; OMHP REALTY LLC; TJ MICHIGAN
REALTY, LLC; CONTINENTAL CAPITAL
PARTNERS LLC; LUKE REALTY, LLC; THE
PATRIOT COMPANIES, LLC; US INCOME
PARTNERS, LLC; THE PEOPLE OF THE STATE
OF NEW YORK, ACTING BY AND THROUGH
THE DEPARTMENT OF TAXATION AND
FINANCE-CORPORATION TAX; THE PEOPLE
OF THE STATE OF NEW YORK, ACTING BY
AND THROUGH THE DEPARTMENT OF LABOR,
and 'JOHN DOE' (said name being fictitious, it being
the intention of plaintiff to designate any and all
occupants, tenants, persons or corporations, if any,
having or claiming an interest in or lien upon the
premises being foreclosed herein),

Defendants.

NOTICE OF PENDENCY

Index No.

NOTICE IS HEREBY GIVEN, that an action has been commenced and is pending

or is about to be commenced, in the above-mentioned Court upon a Verified Complaint of

the above-named Plaintiff against the above-named Defendants for the foreclosure of certain

property as more fully described on Schedule A attached hereto, and secured by a certain

mortgage, as follows:
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a) Mortgage dated April 29, 2008 granted by DHD Ventures New York LLC

("DHD NY") to US Income Partners, LLC ("Plaintiff') in the amount of

Three Hundred Seventy-Five Thousand and 00/100 Dollars ($375,000.00),

and recorded in the Monroe County Clerk's Office on April 30, 2008 in Liber

21794 of Mortgages at Page 0573 (the "2008 Mortgage");

b) Said 2008 Mortgage having been assigned to Canandaigua National Bank and

Trust Company by Assignment dated April 29, 2008 and recorded in the

Monroe County Clerk's Office on April 30, 2008 in Liber 1593 at page 107

and a Correction Assignment recorded on May 14, 2008 I Liber 1593 of

Assignments of Mortgage at Page 661;

c) On March 19, 2010, DHD NY conveyed title to 5 Flint Street, Rochester, New

York ("Parcel 1") and 15 Flint Street, Rochester, New York ("Parcel 2") to

One Flint St., LLC ("Flint Street");

d) The 2008 Mortgage was further assigned from Canandaigua National Bank

and Trust Company to Plaintiff by Assignment dated May 20, 2010 and

recorded in the Monroe County Clerk's on May 21, 2010 in Liber 1631 of

Assignments of Mortgage at Page 508;

e) Gap Mortgage dated August 29, 2011 on Parcel 1, granted by Flint Street to

Plaintiff in the amount of One Hundred Thousand and 00/100 Dollars

($100,000.00), and recorded in the Monroe County Clerk's Office on August

30, 2011 in Liber 23827 of Mortgages at Page 393;

f) Mortgage Modification, Consolidation, Assumption and Extension Agreement

dated August 29, 2011 on Parcel 1 granted by Flint Street to Plaintiff in the
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amount of Four Hundred Seventy-Five Thousand and 00/100 Dollars

($475,000.00), and recorded on August 30 2011 in Liber 23827 of Mortgages

at Page 413;

g) Mortgage, Assignment of Leases and Rents and Security Agreement covering

both Parcel 1 and Parcel 2 granted by Flint Street to Plaintiff in the amount of

Nine Hundred Thousand and 00/100 Dollars ($900,000.00), and recorded in

the Monroe County Clerk's Office on September 11, 2014 in Liber 25817 of

Mortgages at Page 477;

h) Spreader, Consolidation, Modification and Extension Agreement dated

September 11, 2014 entered into by Plaintiff and Flint Street covering both

Parcel 1 and Parcel 2, in the amount of One Million Three Hundred Seventy-

Five Thousand and 00/100 Dollars ($1,375,000.00), and recorded in the

Monroe County Clerk's Office on September 11, 2014 in Liber 25817 of

Mortgages at Page 521;

i) Gap Mortgage, Assignment of Leases and Rents and Security Agreement

covering both Parcel 1 and Parcel 2 granted by Flint Street to Plaintiff in the

amount of Two Hundred Sixty-Two Thousand and 00/100 Dollars

($262,000.00), and recorded in the Monroe County Clerk's Office on

February 28, 2018 in Liber 27513 of Mortgages at Page 45; and

j) Consolidation, Extension and Modification Agreement dated February 23,

2018 entered into by Plaintiff, Flint Street and DHD NY in the amount of One

Million Six Hundred Thirty-Seven Thousand and 00/100 Dollars
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($1,637,000.00), and recorded in the Monroe County Clerk's Office on

February 28, 2018 in Liber 27513 of Mortgages at Page 90.

The Clerk of Monroe County is directed to index this Notice to the names of the

above Defendants.

Dated: December , 2019 BARCL DAMON L

By:  
Teresa . Bennett, Esq. t/1
Office and Post Office Address:
125 East Jefferson Street
Syracuse, New York 13202

Tel: (315) 425-2700
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Schedule A

Parcel A

ALL THAT TRACT OR PARCEL OF LAND situate in the City of Rochester, County of
Monroe and State of New York, bounded and described as follows: Beginning at the
intersection of the westerly line of the right of way of the Erie Railroad and the easterly line
of the right of way of the Pennsylvania Railroad (formerly Genesee Valley Canal); (1) thence
in a general southerly direction along said westerly line of the right of way of the Erie
Railroad, a distance of 1544.31 feet to the lands of the State of New York; (2) thence in a
general southwesterly direction making an included angle of the northwest quadrant of 129°
39' 21" with course (1) a distance of 505 feet along said State of New York line to a point in
the easterly right of way line of the Pennsylvania Railroad; (3) thence northerly making an
included angle in the northwest quadrant of 23° 38' 11" with course (2) a distance of 62.50
feet to a point; (4) thence northerly making an interior angle of 183° 16' 39" with course (3) a
distance of 68.64 feet to a point; (5) thence making an interior angle of 183° 01' 34" with
course (4) a distance of 66.72 feet to a point; (6) thence making an interior angle of 182° 52'
03" with course (5) a distance of 66.82 feet to a point; (7) thence making an interior angle of
183° 27' 16" with course (6) a distance of 70.95 feet to a point; (8) thence making an interior
angle of 183° 38' 28" with course (7) a distance of 68.79 feet to a point; (9) thence making an
interior angle of 180° 35' 35" with course (8) a distance of 334 feet to a point; (10) thence
making an interior angle of 179° 01' 39" with course (9) a distance of 134.85 feet to a point;
(11) thence making an interior angle of 181° 02' 57" with course (10) a distance of 130.78
feet to a point; (12) thence making an interior angle of 179° 57' 21" with course (11) a
distance of 249.49 feet to a point; (13) thence making an interior angle of 179° 32' 33" with
course (12) a distance of 152.45 feet to a point; (14) thence making an interior angle of 181°
15' 12" with course (13) a distance of 328.94 feet to a point; (15) thence making an interior
angle of 177° 13' 15" with course (14) a distance of 132.50 feet to a point; (16) thence
making an interior angle of 182° 27' 56" with course (15) a distance of 44.81 feet to the place
of beginning, courses numbered (3) to (16) inclusive running along the easterly line of the
right of way of the Western New York and Pennsylvania Railroad Company.

EXCEPTING from the above described premises a triangular parcel of land being Parcel No.
2 in deed dated December 31, 1935 from Socony-Vacum Oil Company to Rochester
Distilling Company, Inc. bounded and described as follows: On the east by the westerly line
of the right of way of the Erie Railroad 126 feet, more or less; on the west by the easterly line
of the right of way of the Pennsylvania Railroad(formerly Genesee Valley Canal) 124 feet,
more or less; on the south by a line drawn parallel to and 100 feet northerly from the
northerly line of Flint Street.

EXCEPTING also that parcel of land conveyed to Frank J. Goodwin by deed dated
November 3, 1961, and recorded on the same day in Monroe County Clerk's Office in Liber
3371 of Deeds at page 30.

EXCEPTING therefrom parcel of land conveyed by the party of the first part to the City of
Rochester, by deed recorded in the Monroe County Clerk's Office in Liber 9821 of Deeds at
Page 657 on the 29th day of July, 2003.

Parcel B
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Flint Street a distance of four hundred thirty-five and sixty-six hundredths (435.66) feet to the
lands leased to the Pennsylvania Railroad Company (formerly Genesee Valley Canal); (2) thence
southerly making an included angle in the southwest quadrant of ninety-six (96) degrees thirty-
five (35) minutes six (06) seconds with said southerly line of Flint Street a distance of two
hundred fourteen and five hundredths (214.05) feet to a point; (3) thence southerly making an
interior angle of one hundred seventy-nine (179) degrees three (03) minutes thirty-two (32)
seconds with course (2) a distance of one hundred fifty-two and forty-seven hundredths (152.47)
feet to a point; (4) thence making an interior angle of one hundred eighty-one (181) degrees fifty-
seven (57) minutes, thirty-seven (37) seconds with course (3) a distance of two hundred forty-
nine and fifty-one hundredths (249.51) feet to a point; (5) thence making an interior angle of one
hundred seventy-eight (178) degrees forty-eight (48) minutes, sixteen (16) seconds with course
(4) a distance of one hundred thirty and seventy-eight hundredths (130.78) feet to a point; (6)
thence making an interior angle of one hundred seventy-nine (179) degrees forty-eight (48)
minutes two (02) seconds with course (5) a distance of one hundred thirty-four and eighty-one
hundredths (134.81) feet to a point; (7) thence making an interior angle of one hundred eighty
(180) degrees, seven (07) minutes twenty-two (22) seconds with course (6) a distance of one
hundred twenty and sixty-one hundredths (120.61) feet to a point; (8) thence westerly making an
included angle in the northwest quadrant of eighty-two (82) degrees, eight (8) minutes, twenty
(20) seconds with course (7) a distance of one hundred fifteen and seventy-eight hundredths
(115.78) feet to a point; (9) thence northerly making an included angle in the northeast quadrant
of ninety- one degrees, fourteen (14) minutes, twenty-five (25) seconds with course (8) a
distance of two hundred ninety and twenty-four hundredths (290.24) feet to a point; (10) thence
making an included angle in the southwest quadrant of eighty-nine (89) degrees, forty-two (42)
minutes, forty (40) seconds with course
(9) A distance of two hundred seventy-five (275) feet more or less to a point in the
southeasterly line of lands now or formerly of Walter Regan and Mary Helen Regan, his wife,
described in a deed from Socony-Vacuum Oil Company, Incorporated, dated Sept. 8, 1936; (11)
thence northerly making an included angle in the northeast quadrant of eighty-nine (89) degrees,
forty-two (42) minutes, forty (40) seconds with course
(0) And partly along other lands now or formerly of Walter Regan and Mary Helen Regan,
his wife, and now or formerly of William J. Sextone and Elizabeth J. Sextone, his wife, five
hundred forty-three and twenty-one hundredths (543.21) feet to a point; (12) thence westerly
making an included angle in the southwest quadrant of eighty-nine (89) degrees, forty-two (42)
minutes, forty (40) seconds with course (11) a distance of one hundred sixty-five (165) feet to
the easterly line of exchange street; (13) thence northerly along said easterly line of exchange
street making an included angle in the northeast quadrant of eighty-nine (89) degrees, forty-two
(42) minutes forty (40) seconds with course (12) a distance of one hundred fifty-nine (159) feet
to the point or place of beginning; courses numbered (2) to (7) inclusive running along the
westerly right of way of the Western New York and Pennsylvania Railroad Company.
Excepting therefrom all those three certain tracts or parcels of land, situate in the City of
Rochester, County of Monroe arid State of New York, described as follows:

Parcel I:

Beginning at the southeasterly corner of lot 42 of Theodore J. Andrews subdivision, a map of
which is filed in the Monroe County Clerk's Office in liber 16 of maps, at page 19; (1) thence
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southeasterly about five and eight-tenths (5.8) feet to the lands leased to the Pennsylvania
Railroad; (2) thence northeasterly along the lands leased to the Pennsylvania Railroad about one
hundred seventy-two and four-tenths (172.4) feet to the southerly line of Riverview Place
(formerly Andrews Park); (3) thence northwesterly along the southerly line of Riverview Place
about six (6) feet to the northeast corner of lot 19 of the said Theodore Andrews subdivision; (4)
thence southwesterly along southeasterly lines of lots 19 and 42 about one hundred seventy-two
and one-tenth (172.1) feet to the place of beginning.

Parcel II:

Beginning at the northeast corner of lot 18 of the Theodore J. Andrews subdivision, a map of
which is filed in the Monroe County Clerk's Office in liber 16 of maps, at page 19; (1) thence
southeasterly about six and three tenths (6.3) feet to the lands leased to the Pennsylvania
Railroad; (2) thence southwesterly along said lands leased to the Pennsylvania Railroad about
eight and four tenths (80.4) feet to the northerly line of Riverview Place (formerly Andrews
Park); (3) thence northwesterly along said northerly line of Riverview Place about six (6) feet to
the southwest corner of said lot 18; (4) thence northeasterly along said easterly line of lot 18
about eighty and four tenths (80.4) feet to the place of beginning.

Parcel III:

Beginning at the point of intersection of the southwest line of Flint Street and the southeast line
of Exchange Street (1) thence southwesterly along said line of Exchange Street a distance of
159.00 feet to a point; (2) thence southeasterly making an interior angle of 89° 42' 40" with
course (1) a distance of 213.00 feet to a point, said course being also parallel with the southwest
line of Flint Street; thence (3) northeasterly parallel with the southeast line of Exchange Street a
distance of 159.00 feet to a point in the southwest line of Flint Street; thence (4) northwesterly
along said line of Flint Street a distance of 213.00 feet to the place of beginning.
Together with a permanent easement and right of way for ingress and egress only over
southeasterly 15 feet of land of the above described property which is to be used in common with
the owners of the property above described. Said right of way not to be used for parking and not
to be unreasonably blocked at any time .
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