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MONROE COUNTY CLERK’S OFFICE THIS IS NOT A BILL. THIS IS YOUR RECEIPT.

Receipt # 3454447
Book Page CIVIL
Return To: No. Pages: 3

County of Monroe Department of Law
Instrument: EFILING INDEX NUMBER

Control #: 202306060749
Index #: E2023005870

Date: 06/06/2023

County of Monroe Time: 12:29:40 PM

Siemens Industry, Inc.

Total Fees Paid: $0.00

Employee: CW

State of New York

MONROE COUNTY CLERK’S OFFICE

WARNING — THIS SHEET CONSTITUTES THE CLERKS

ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &

SECTION 319 OF THE REAL PROPERTY LAW OF THE

STATE OF NEW YORK. DO NOT DETACH OR REMOVE.
JAMIE ROMEO

MONROE COUNTY CLERK
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SUPREME COURT
COUNTY OF MONROE STATE OF NEW YORK
COUNTY OF MONROE,
Plaintiff,
V.
SIEMENS INDUSTRY, INC.
Defendant.

To the person or entity named as defendant above:

07711

Cl 209880064049 E2023005870

123 Pages GEd 88 scer: o6/ 06/ 2023

SUMMONS

Index No.:

PLEASE TAKE NOTICE THAT YOU ARE HEREBY SUMMONED to answer the

complaint of the plaintiff herein and to serve a copy of your answer on the plaintiff at the address

indicated below within 20 days after the service of this Summons (not counting the day of

service itself), or within 30 days after service is complete is the Summons is not delivered

personally to you within the State of New York.

YOU ARE HEREBY NOTIFIED THAT should you fail to answer, a judgment will be

entered against you by default for the relief demanded in the complaint

COUNTY OF MONROE

JOHN P. BRINGEWATT, ESQ.
COUNTY ATTORNEY
Attorney for Plaintiff County of Monroe

Dated: June 6, 2023 8/ Reterr J Shsemaker

Robert J. Shoemaker, Esq., of Counsel
Deputy County Attorney
307 County Office Building

39 West Main Street

Rochester, New York 14614

Telephone: 585.753.1472
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To: Siemens Industry, Inc.
50 Methodist Hill Drive, Suite 1500
Rochester NY 14623

Venue: Plaintiff designates Monroe County as the place of trial. The basis of this designation is
plaintiff’s organization, residence, and location in Monroe County, and pursuant to contract.
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MONROE COUNTY CLERK’S OFFICE THIS IS NOT A BILL. THIS IS YOUR RECEIPT.

Receipt # 3454454
Book Page CIVIL
Return To: No. Pages: 19

County of Monroe Department of Law
Instrument: COMPLAINT

Control #: 202306060756
Index #: E2023005870

Date: 06/06/2023

County of Monroe Time: 12:29:52 PM

Siemens Industry, Inc.

Total Fees Paid: $0.00

Employee:

State of New York

MONROE COUNTY CLERK’S OFFICE

WARNING — THIS SHEET CONSTITUTES THE CLERKS

ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &

SECTION 319 OF THE REAL PROPERTY LAW OF THE

STATE OF NEW YORK. DO NOT DETACH OR REMOVE.
JAMIE ROMEO

MONROE COUNTY CLERK
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SUPREME COURT
COUNTY OF MONROE STATE OF NEW YORK
COUNTY OF MONROE,
Plaintiff, COMPLAINT
Index No.:
V.
SIEMENS INDUSTRY, INC.
Defendant.

Plaintiff COUNTY OF MONROE by and through its attorney, County Attorney John P.
Bringewatt, Deputy County Attorney Robert J. Shoemaker of counsel, as and for its complaint
against defendant Siemens Industry, Inc., alleges:

BACKGROUND

1. Pursuant to contract, defendant Siemens was to operate, maintain, and inspect
certain heat and power facilities. Siemens’ failure perform its obligations under the contract
resulted in a breakdown in the machinery, which required Monroe County to utilize expensive
emergency diesel generators.

2. From approximately January 1, 2003 to December 31, 2022, Siemens was the
exclusive operator of generators, boilers, and related equipment that provided electricity, heat,
domestic hot water, and steam to two critical County facilities: Monroe Community Hospital,
located at 435 East Henrietta Road, Rochester, New York (“MCH”), and the Monroe County
Department of Human Services and Department of Public Health, located at 111 Westfall Road,

Rochester, New York 14620 (“111 Westfall,” and, together with MCH, the “County Facilities™).
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3. MCH is a New York State certified residential healthcare facility that provides
long-term care for individuals with complex health conditions requiring higher levels of medical
and nursing care.

4. 111 Westfall is a multi-story office building that houses a number of vital
County departments, including the Department of Human Services and the Department of Public
Health. In 2021, the County also used 111 Westfall as a cold-storage facility for the County’s
COVID-19 vaccinations.

THE PARTIES

5. Plaintiff (the “County”) is a municipal corporation duly incorporated and
existing under the laws of the State of New York.

6. Upon information and belief, defendant Siemens Industry, Inc., (“Siemens’’) was

at all relevant times a Delaware corporation.

VENUE AND JURISDICTION
7. At all relevant times, Siemens was doing business in Monroe County, State of
New York.
8. As a result of Siemens’ negligence and numerous breaches of contract, the

County sustained damages, costs, expenses, and losses arising out of and resulting from
Siemens’ performance of the services, acts, omissions, negligence, and above-listed breaches
under the 2019 Agreement in an amount that exceeds the jurisdictional limits of all lower courts
which would otherwise have jurisdiction.

0. The damages in this matter exceed the Commercial Division threshold for the

Seventh Judicial District.
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10. The matter is properly venued in Monroe County pursuant to Section 14.7 of the
2019 Agreement (defined below).

THE CONTRACT AND NEWPOWER DISSOLUTION

11. Monroe Newpower Corporation was a not-for-profit local development
corporation formed in 2002 to operate cogeneration facilities to produce steam, hot water, and
electricity for MCH and 111 Westfall, as well as the County’s former lola campus, which was
located at the southeast corner of Westfall and East Henrietta Roads in the City of Rochester (the
“Iola Facility””) and Monroe Community College’s Brighton campus.

12. Pursuant to a contract by and between Siemens and Monroe Newpower
Corporation dated as of December 31, 2002 (the “2002 Agreement”), Siemens designed,
procured, constructed, and installed the combined heat and power plant to serve MCH, 111
Westfall, and the former Iola Facility (the “Iola Cogeneration Facilities™).

13. Pursuant to the 2002 Agreement, Siemens was obligated to design, procure,
construct, and install the Iola Cogeneration Facilities on or before July 1, 2004, and then
maintain and operate the lola Cogeneration Facilities until December 31, 2015.

14. Siemens and Monroe Newpower Corporation entered into an Operation and
Maintenance Agreement dated as of December 31, 2015 (the “2015 Agreement”), which
continued Siemens’ operation and maintenance of the Iola Cogeneration Facilities from January
1, 2016 until December 31, 2016, with three one-year options to renew (Exhibit A).

15. In February 2017, pursuant to an Order of Honorable Craig J. Doran, JSC, dated
January 18, 2017 (Exhibit B) and Resolution 100 of 2017 of the Legislature of the County of
Monroe (Exhibit C), Monroe Newpower Corporation was dissolved and the County was

assigned and accepted the 2015 Agreement.
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16. The 2015 Agreement was renewed for all three renewals and expired on
December 31, 2019.
THE 2019 AGREEMENT WITH MONROE COUNTY
17. Siemens and Monroe County entered into an Operation and Maintenance
Agreement dated December 13, 2019, attached as Exhibit D (the “2019 Agreement”).
18. Under the 2019 Agreement, Siemens continued to be responsible for the
operation and maintenance of the lola Cogeneration Facilities from January 1, 2020 until

December 31, 2020, with two one-year options to renew.

19. At all relevant times, the County performed pursuant to the Agreements as
legally obligated.
THE FACILITIES
20. The Iola Cogeneration Facilities included three Caterpiller generators (the

“Generators”) and three Hurst boilers (the “Boilers™).

21. The Iola Cogeneration Facilities also included a 38 kV to 5 kV stepdown 4200
KVA transformer (the “ 4200 KVA Transformer”), which served as a critical link between the
electric grid and the County Facilities in the event that the Generators failed or could not produce
sufficient electricity to meet the County’s needs.

22. From at least September 1, 2015, to 2020, Monroe Newpower Corporation and
the County continued to assess whether it was more effective to operate the Iola Cogeneration
Facilities or to purchase retail gas and electricity to serve the County Facilities.

23. Upon information and belief, Siemens was aware that both Monroe Newpower
Corporation and the County studied and continued to weigh the economic viability of continuing

to operate the Iola Cogeneration Facilities. Indeed, in the County’s Request for Proposals for the
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Operation and Maintenance of Monroe County Cogeneration Facilities dated August 2, 2019,
which resulted in the 2019 Agreement, the County stated that “[t]he Respondent shall be aware
that during the term of the agreement, the County and/or [Monroe Community College] may
cause the electric and/or steam generation capacity of the cogen facility(ies) to cease operation.”
THE COUNTY DETERMINES THAT IT WILL MOVE
TO THE ELECTRIC GRID, BUT THE FAILURE OF THE TRANSFORMER
PREVENTS IT FROM DOING SO

24. In early 2020, the County determined that obtaining electricity from the grid was
more economical than continuing the generation of electricity, and therefore explored ceasing
Siemens’ operation of the Generators at the end of 2020.

25. In early 2020, Siemens determined that one of the three Generators was overdue
for a major overhaul and another Generator was due for a top-end overhaul.

26. Because the County anticipated ceasing Siemens’ operation of the Generators at
the end of 2020, the County determined that the cost of the major overhaul was not a prudent use
of taxpayer funds. The County therefore authorized Siemens to perform the top-end overhaul,
but did not proceed with the major overhaul.

27. On October 29, 2020, the County notified Siemens that it intended to renew the
2019 Agreement for calendar year 2021 for the Boilers, but that, pursuant to § 3.3 of the 2019
Agreement, the County was electing to cease Siemens’ operation of the Generators at the end of
the 2020 calendar year.

28. At the County’s insistence and as part of Siemens’ vacation of the electric
generation facilities under the 2019 Agreement, Siemens sampled the 4200 KVA Transformer

oil on December 15, 2020.
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29. The December 15, 2020 oil sampling resulted in the discovery of elevated
combustible gas levels.

30. According to Siemens, the last time Siemens tested the 4200 KVA Transformer
oil prior to December 15, 2020, was in 2011.

31. In early 2021, Siemens conducted additional testing to investigate the cause of
the elevated combustible gas levels, including a de-energized inspection by O’Connell Electric
Company, Inc. (“O’Connell”).

32. On or about March 11, 2021, O’Connell reported that they found evidence of
arcing on the windings and that the 4200 KVA Transformer “was not acceptable to put back into
service due to imminent failure of internal components.”

33. The County authorized an emergency procurement pursuant to New York
General Municipal Law § 103(4) and ordered a replacement transformer on or about March 26,
2021. The earliest the replacement transformer would be available was mid-July 2021.

34, Without the transformer, not only were the County Facilities unable to
permanently move to the grid, but they were also cut off from accessing the grid in the event of
an emergency.

35. Smaller backup generators at MCH and 111 Westfall Road were capable of
providing short-term emergency power for life and safety devices at these facilities. However,
the County Facilities were now solely dependent on the Generators for the provision of long-
term electricity at MCH and 111 Westfall.

36. Because the County had anticipated ceasing Siemens’ operation of the
Generators at the end of 2020, the County had not authorized work in 2020 for the Generators to

continue to operate through July 2021.
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37. The Generators could not provide reliable electricity to power MCH and 111
Westfall until the anticipated delivery date for the new 4000 KVA transformer.

38. In order to protect the residents at MCH, the cold-storage of the County’s
COVID-19 vaccinations, and to ensure the uninterrupted operation of the County Departments of
Human Services and Public Health, the County rented three large, portable diesel generators to
serve as primary power until the new 4000 KV A transformer could be delivered and installed in
July 2021.

39. Siemens participated in the County’s decision to rent the three large, portable
diesel generators during the weekly coordination calls chaired by Siemens.

40. On April 8, 2021, the County started to issue purchase orders for the rental,
maintenance, and fueling of the three large, portable diesel generators and appurtenances. One
of the portable generators was a 1,000 kW portable generator from Penn Power to power the
chillers at MCH. The other two portable generators were 2,000 kW portable generators from

Southworth-Milton (AKA Milton Cat) to provide primary power to MCH and 111 Westfall

Road.

41. The new 4000 KV A transformer was delivered, installed, and tested on August
11, 2021.

42. The County Facilities were successfully connected to the grid the next day.

SIEMENS’ FAILURE TO MAINTAIN THE TRANSFORMER
RESULTS IN SUBSTANTIAL COSTS TO THE COUNTY

43. From May 11, 2021, until the new 4000 KVA transformer was connected on
August 12, 2021, the County ran the three large, portable diesel generators on a continuous basis

(24 hours per day, 7 days per week).
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44. To ensure reliable operation of the three large, portable diesel generators and
supply of electricity to satisty the critical needs of MCH and 111 Westfall Road, Monroe County
had to purchase diesel fuel and continuously monitor the performance, fueling, and maintenance
of the portable generators.

45. After the new 4000 KVA transformer was installed, Siemens and the County
sent the original, dysfunctional 4200 KVA Transformer to Sunbelt-Solomon Solution’s
(““Sunbelt Solomon”) Kansas facility for an inspection.

46. Sunbelt-Solomon Solutions inspected the 4200 KVA Transformer in September
2021 (at which representatives from Siemens and the County were present) and issued its
inspection report on November 29, 2021 (the “Inspection Report™).

47. In the Inspection Report, Sunbelt-Solomon found that “the cause for the
[internal] arcing and faults was a result of an external event on the transformer.”

48. The Inspection Report stated that the internal fault occurred sometime before
Siemens sampled the 4200 KV A Transformer oil in December 2020.

49. The Inspection Report also noted that the center indicator pin was pushed up,
which indicated that the pressure relief device had activated.

50. The pressure release device is designed to sense and relieve a dangerous
pressure increase in the transformer tank that may be the result of a fault or short circuit
condition (see Exhibit E — Installation, Operation, and Maintenance manual for the 4200 KVA
Transformer).

51. The amount of corrosion beneath and around the indicator pin, which prevented
it from being pushed back in, indicates that the pin had been pushed up for a lengthy period of

time.

9 of 19



| NDE)X MOE2823R8605870

s 077124123 PagettheblR%scer: 06/ 06/ 2023

VONROE COUNTY CLERK 06/ 06/ 2023 11° 53_AlV
5 dSE 0.23-CV-06398-D Document 1- s

52. The County issued follow-up questions to Sunbelt-Solomon to determine if
additional testing was necessary.

53. In its response dated May 25, 2022, Sunbelt-Solomon stated that: (1) no
additional tests would be able to better identify what the external event was or when it occurred;
(2) routine inspections of the 4200 KVA Transformer should have included the position of the
center indicator pin; and (3) the damage to the 4200 KVA Transformer was not a function of the
original manufacturing process.

54. It is evident from the Inspection Report and Sunbelt-Solomon’s answers to the
follow-up questions that Siemens failed to perform their contractually obligated services related
to the 4200 KV A Transformer under the 2019 Agreement.

55. Siemens failed to operate the 4200 KVA Transformer in a proper and
workmanlike manner and in accordance with the practices, methods, and actions customarily
engaged in or used by diligent and efficient operators of facilities of a nature similar to the 4200
KVA Transformer, in accordance with the 2015 Agreement, as assigned to the County, and the
2019 Agreement.

56. As noted in the Installation, Operation, and Maintenance manual for the 4200
KVA Transformer, Siemens should have “check[ed] all gauges and indicators regularly to ensure
the transformer is operating properly within the limits of safe operations.” (Exhibit B - Manual §
6.1).

57. As observed by Sunbelt-Solomon, such inspection of the 4200 KVA
Transformer should have included the position of the center indicator pin.

58. Moreover, Siemens should have sampled and tested the liquid in the 4200 KVA

Transformer “at regular intervals, and the results recorded for future comparison.” (Exhibit B -
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Manual § 6.3.1.8).

59. This requirement is echoed in O’Connell’s March 11, 2021 report: “Due to your
critical dependence on the electrical distribution system, we recommend that similar maintenance
and analysis [i.e., visual and mechanical inspection of all designated components in the electrical
distribution system; compare nameplate capacity verses actual load conditions; provide
recommendations for critical repairs; and test equipment] be performed on a regularly scheduled
basis.”

60. Furthermore, Siemens failed to retest the 4200 KVA Transformer oil after one
year as recommended by SD Myers in their November 21, 2011 report from a sampling event of
November 5, 2011.

61. The Inspection Report stated that “the collar on the indicating plunger was
broken and would not allow the indicating plunger to be reset” and that “[tlhe HV lead
assemblies had extensive carbon contamination and several of the zip ties used to support and
stand off the HV leads had broken....The zip ties appear to have become brittle which caused
them to break.”

62. Although Sunbelt-Solomon acknowledges that the broken zip ties “did not result
in any arcing or failure points on the HV leads,” this nonetheless indicates at least three failures
to operate, maintain, service, and repair the 4200 KVA Transformer: (1) the failure to maintain,
service, and repair the broken collar; (2) the failure to support and stand off the HV lead with a
more permanent and reliable repair than zip ties; and (3) to the extent the use of zip ties was even

prudent to begin with, the failure to repair the broken zip ties.

10
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63. Siemens failed to promptly make all necessary repairs, rebuilds, overhauls,
replacements and renewals to the 4200 KVA Transformer, whether ordinary or extraordinary,
structural or nonstructural, foreseen or unforeseen, in accordance with the 2019 Agreement.

64. Siemens failed to repair the damage to the 4200 KVA Transformer from the
internal arcing and fault.

65. Siemens also failed to repair the collar on the indicating plunger and broken zip
ties (or, alternatively, provide a more effective repair to support and stand off the HV leads).

66. Siemens failed to maintain the 4200 KVA Transformer in working order, in
accordance with the 2019 Agreement.

67. The 4200 KVA Transformer was not in working order.

68. Siemens failed to protect the 4200 KVA Transformer against deterioration,
including ordinary wear and tear, in accordance with the 2019 Agreement.

69. As demonstrated by the broken collar on the indicating plunger and zip ties,
Siemens failed to protect the 4200 KV A Transformer against deterioration.

70. Siemens failed to cause the 4200 KVA Transformer to continue to have the
capacity and functional ability to perform, on a continuing basis, in normal commercial
operation, at design capacity, the functions for which it was specifically designed, in accordance
with the 2019 Agreement.

71. The 4200 KVA Transformer did not have the capacity and functional ability to
perform, on a continuing basis, in normal commercial operation, at design capacity, the functions
for which it was specifically designed.

72. Siemens failed to comply with standards and periodic maintenance inspections

required to enforce warranty and similar claims against contractors for the 4200 KVA

11
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Transformer, and any standards imposed by any insurance policies in effect at any time, in
accordance with the 2019 Agreement.

73. Siemens’ failure to inspect the 4200 KVA Transformer at regular intervals
throughout the term of the 2019 Agreement (and prior), including but not limited to failing to
routinely sample the 4200 KVA Transformer oil since 2011 and/or inspecting the 4200 KVA
Transformer to confirm that the center indicator pin had not tripped, was not in accordance with
standards and periodic maintenance inspections required to enforce warranty and similar claims
against contractors for the County Facilities nor any standards imposed by any insurance policies
in effect at any time.

74. Siemens failed to provide all necessary labor, materials, and equipment for the
proper operation and maintenance of the 4200 KVA Transformer, in accordance with the 2019
Agreement.

75. Siemens both failed to inspect the 4200 KVA Transformer as well as failed to
repair broken and/or deteriorated portions of the 4200 KVA Transformer.

76. Siemens failed to investigate and submit reports to the County regarding the
cause, response, and corrective action taken when the 4200 KVA Transformer failed, in
accordance with the 2019 Agreement.

77. Siemens tested the 4200 KVA Transformer oil in December 2020 only because
the County insisted upon it as part of Siemens’ wind up of its operations.

78. The County, and not Siemens, then paid for the cost of the investigation of the
failure.

79. Siemens failed to perform work in a manner consistent with the degree of care

and skill ordinarily exercised by reputable firms performing the same or similar work in the
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industry acting under similar circumstances and conditions in accordance with the 2019
Agreement.

80. Siemens’ failure to inspect the 4200 KVA Transformer at regular intervals
throughout the term of the 2019 Agreement (and prior), including but not limited to failing to
sample the 4200 KVA Transformer oil since 2011 and/or inspecting the 4200 KVA Transformer
to confirm that the center indicator pin had not tripped, was not consistent with the degree of care
and skill ordinarily exercised by reputable firms performing the same or similar work in the
industry acting under similar circumstances and conditions.

81. Siemens failed to give immediate verbal and written notice of any Service
Failure or any material damage to the 4200 KVA Transformer.

82. Siemens did not notify the County when the 4200 KVA Transformer was
damaged.

83. If Siemens had performed its obligations under the 2019 Agreement and made
the County aware of the 4200 KVA Transformer’s condition, the County would not have
terminated services for the Generators in 2020.

84. If Siemens had made the County aware of the 4200 KVA Transformer’s
degraded condition when the County was assessing whether it was more effective to operate the
Iola Cogeneration Facilities or to purchase retail gas and electricity and/or studying the
continued economic viability of the Iola Cogeneration Facilities, the County would not have
ceased Siemens’ operation of the Generators when it did.

85. Alternatively, if Siemens had made the County aware of the 4200 KVA
Transformer’s degraded condition, the County would have replaced the 4200 KVA Transformer

in 2020 (or earlier upon timely notification) while the Generators were fully operational.
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86. This would have saved the County from having to rent and run the diesel
generators, as well as: (1) permitted the County the opportunity to determine whether the 4200
KVA Transformer could have been repaired, and/or (2) avoided the increased cost of having to
purchase a new 4000 KVA transformer through an emergency purchase order.

87. Sunbelt-Solomon’s inspection clearly demonstrated that Siemens acted in breach
of the 2019 Agreement and was negligent in its operation and maintenance of the 4200 KVA
Transformer.

88. Furthermore, it is evident from the fact that Siemens did not test the 4200 KVA
Transformer oil since 2011 nor checked the 4200 KVA Transformer’s gauges and indicators
regularly under the 2002 Agreement and 2015 Agreement that Siemens never intended to perform
its obligations regarding the 4200 KVA Transformer under the 2019 Agreement.

89. The County was required, as a result of these breaches, inducement, and
negligence, to pay for, among other things, a new 4000 KVA transformer, installation of the new
4000 KVA transformer, the leasing of generators and appurtenances, fuel, and associated
maintenance, installation, and removal costs.

AS AND FOR A FIRST CAUSE OF ACTION FOR
BREACH OF CONTRACT

90. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if
fully set forth herein.

91. Siemens’ failure to sample the transformer oil between 2011 and December
2020 and/or to inspect the Transformer to confirm that the center indicator pin had not tripped
was in breach of § 2.1 of the 2019 Agreement.

92. Such breach caused damages that exceed the Commercial Division threshold for

the Seventh Judicial District.
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AS AND FOR A SECOND CAUSE OF ACTION FOR
BREACH OF CONTRACT

93. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if
fully set forth herein.

94. Siemens failed to keep the County Facilities, which included the 4200 KVA
Transformer, in good and safe condition, repair, working order and condition, including ordinary
wear and tear, as required under the 2019 Agreement.

95. As of at least December 2020, if not sooner, the 4200 KVA Transformer was not
in good and safe condition, repair, working order, and condition, including ordinary wear and
tear, and could not be used by the County. This failure was in breach of § 5.1 of the 2019
Agreement.

96. Such breach caused damages that exceed the Commercial Division threshold for
the Seventh Judicial District.

AS AND FOR A THIRD CAUSE OF ACTION FOR
BREACH OF CONTRACT

97. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if
fully set forth herein.

98. Siemens failed to replace wear and tear items as necessary, such as the collar on
the indicating plunger and the zip ties (or, alternatively, provide a more effective repair than zip
ties to support and stand off the HV leads). This failure was in breach of § 5.11 of the 2019
Agreement.

99. Such breach caused damages that exceed the Commercial Division threshold for
the Seventh Judicial District.

AS AND FOR A FOURTH CAUSE OF ACTION FOR
BREACH OF CONTRACT

15

16 of 19



WONRQE_COUNTY CLERK_067 067 2023 11-58_Al | NDENOE2628 28005870
)OS B S DO TeE T e O7HH23  Page 2l pblBcer: o6/ oc/ 2003

100. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if
fully set forth herein.

101. Siemens failed to prepare and maintain a maintenance log for all maintenance
and repairs.

102. The only documentation Siemens provided regarding maintenance and repair of
the 4200 KVA Transformer were the oil sampling report from 2011 and a report from 2017 when
there were two failed attempts to test the oil due to unsuitable weather conditions (that is, it was
too cold out for the tester to properly test, and the tester never returned during warmer weather).
This failure was in breach of § 5.12 of the 2019 Agreement.

103.  Such breach caused damages that exceed the Commercial Division threshold for
the Seventh Judicial District.

AS AND FOR A FIFTH CAUSE OF ACTION FOR
BREACH OF CONTRACT

104. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if
fully set forth herein.

105. Siemens failed to promptly replace all Parts which may from time to time
become worn out, lost, stolen, destroyed, seized, confiscated, damaged beyond repair, or
permanently rendered unfit for any reason whatsoever, including but not limited to the collar on
the indicating plunger. This failure was in breach of § 6.1 of the 2019 Agreement.

106. Such breach caused damages that exceed the Commercial Division threshold for
the Seventh Judicial District.

AS AND FOR A SIXTH CAUSE OF ACTION FOR
FRAUDULENT INDUCEMENT

107. Plaintiff repeats and re-alleges paragraphs 1 through 89 of the complaint as if

16

17 of 19



| NDE)X MOE2823R8605870

s 077124123 Page2ARb1R%scer: 06/ 06/ 2023

VONROE COUNTY CLERK 06/ 06/ 2023 11° 53_AlV
5 dSE 0.23-CV-06398-D Document 1- s

fully set forth herein.

108. Siemens failed to give immediate verbal and written notice of any Service
Failure or any material damage to the 4200 KVA Transformer, under the 2002, 2015, and 2019
Agreements.

109. Siemens did not give notice to the County that the 4200 KVA Transformer was
damaged and could not be placed into service under the 2002, 2015, and 2019 Agreements.

110. Defendant’s representations and/or material omissions of fact concerning its
failure to perform as per the 2002 Agreement and 2015 Agreement caused the County to rely
upon Siemens’ supposed performance when the County agreed to the 2019 Agreement.

111. As a result of the County’s reliance upon the contract and the representations
and/or material omissions of Siemens, the County was forced to incur costs, expenses, damages,
and losses exceeding what it would otherwise have been subjected to, and which exceed the
Commercial Division threshold for the Seventh Judicial District.

112. The County demands a trial by jury.

WHEREFORE, the Plaintiff County of Monroe hereby claims and demands judgment
against defendant for all causes of action in an amount that exceeds the Commercial Division
threshold for the Seventh Judicial District, together with the costs and disbursements of this

action and, pursuant to the Indemnification clause of Appendix B, reasonable attorneys’ fees.

JOHN P. BRINGEWATT, ESQ.
COUNTY ATTORNEY
Attorney for Plaintiff County of Monroe

Dated: June 6, 2023 8/ Retert J hsemaker

Robert J. Shoemaker, Esq., of Counsel
Deputy County Attorney
307 County Office Building
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39 West Main Street
Rochester, New York 14614
Telephone: 585.753.1472

To: Siemens Industry, Inc.
50 Methodist Hill Drive, Suite 1500
Rochester NY 14623

Attached: Exhibit A — The 2015 Agreement
Exhibit B — Order of Hon. Craig J. Doran dissolving Newpower
Exhibit C — Resolution 100 of 2017 of the Legislature of the County of Monroe

Exhibit D — The 2019 Agreement
Exhibit E — Installation, Operation, and Maintenance Manual
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SUPREME COURT
COUNTY OF MONROE STATE OF NEW YORK
COUNTY OF MONROE,
Plaintiff,
i, Index No.:
V.
SIEMENS INDUSTRY, INC.
Defendant.

AFFIRMATION IN SUPPORT OF CLAIM FOR EXEMPTION
PURSUANT TO CPLR §8017
Robert J. Shoemaker, an attorney licensed to practice before the courts of the State of
New York, hereby makes the following statements under penalty of perjury:

1. I am a Deputy County Attorney with the Monroe County Department of Law, with
offices located at 307 COB, 39 West Main Street, Rochester, New York 14614.

2. There is presented for recording herewith certain documents by the County of

Monroe who is a party to a litigation matter indexed with the Monroe County Clerk’s Office.

3. The County of Monroe is a tax exempt Municipal Corporation duly organized and
existing under the laws and the Constitution of the State of New York and, therefore, pursuant to
Civil Practice Law and Rules Section 8017, is exempt from the payment of any fees for filing,

recording, or indexing any paper or document with the Monroe County Clerk.

Dated: June 6, 2023 s/ Robert J. Shoemaker
Robert J. Shoemaker, Esq.
Deputy County Attorney
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County of Monroe Time: 12:29:53 PM

Siemens Industry, Inc.

Total Fees Paid: $0.00

Employee:

State of New York
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ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &

SECTION 319 OF THE REAL PROPERTY LAW OF THE

STATE OF NEW YORK. DO NOT DETACH OR REMOVE.
JAMIE ROMEO

MONROE COUNTY CLERK
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OPERATION AND MAINTENANCE AGREEMENT
Dated as of December 31, 2015

between

SIEMENS INDUSTRY, INC. and
MONROE NEWPOWER CORPORATION

203994 2660685v3
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THIS OPERATION AND MAINTENANCE AGREEMENT, dated as of December 31,
2015, by and between SIEMENS INDUSTRY, INC., a Delaware State corporation having its
office at 422 East Henrietta Road, Rochester, New York 14620 (the "Operator") and MONROE
NEWPOWER CORPORATION, a not-for-profit local development corporation of the State of
New York having its office at 39 West Main Street, Room 200, Rochester, New York 14614 (the
"LDC").

WITNESSETH:

WHEREAS, the LDC owns and operates a certain facility located at 350 East Henrietta
Road, Rochester, New York, which houses three (3) Caterpillar 3516, 1350 KW generators, three
(3) boilers for steam production and associated piping, utilities and equipment; which facility
provides electricity, heat and steam to the Monroe County Hospital, the County-owned facility at
111 Westfall Road and the Rochester Operations Center (the "lola Facility") as well as the MCC
co-generation plant located in the basement of Monroe Community College ("MCC"), 1000 East
Henrietta Road, Rochester, New York, 14620, which houses four (4) Caterpillar 3516, 1350 KW
generators, heat exchangers, chilled water loop systems and related piping, equipment and
utilities that provide electricity and heating/cooling to the MCC campus (the "MCC Facility");
and

WHEREAS, the LDC additionally maintains certain equipment pursuant to certain
easements of record in connection with the operation of the Iola Facility in the basement of the
building located at and commonly referred to as the Iola Powerhouse at 444 East Henrietta Road,
Rochester, New York, which shall be considered and is a component of the Iola Facility (and
collectively with the Iola Facility and the MCC Facility, the "Facility"). All relevant equipment
and utilities associated with the co-generation facilities are set forth in the Equipment Schedule
annexed hereto and made hereof as Exhibit A; and

WHEREAS, the LDC has obligated itself under a certain energy supply with the County
(the "Energy Supply Agreement") to provide certain energy to the County and MCC; and

WHEREAS, the LDC desires to contract with the Operator for the operation and
maintenance of the Facility so as to enable the LDC to fulfill all of its obligations under the
Energy Supply Agreement;

NOW THEREFORE, in consideration of the mutual promises and considerations herein
set forth, it is agreed as follows:

203994 2660685v3
2/2/2016 9 51 am
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ARTICLE 1
DEFINITIONS

SECTION 1.1 - Definition. Unless the context shall otherwise require, capitalized terms
herein have the meanings given to them in Appendix A attached hereto and incorporated herein.

ARTICLE 11
APPOINTMENT OF OPERATOR AND ACCEPTANCE OF APPOINTMENT

SECTION 2.1 - Engagement and Appointment of Operator. Subject to all the terms and
conditions of this Operation and Maintenance Agreement, the LDC hereby appoints the
Operator, as of January 1, 2016, the operator of the Facility and the Operator hereby accepts, as
of January 1, 2016, such appointment. Subject to all the terms and conditions of this Operation
and Maintenance Agreement during the Operating Term, the Operator shall operate the Facility
in compliance with this Operation and Maintenance Agreement, in a proper and workmanlike
manner, in accordance with the practices, methods and actions customarily engaged in or used by
diligent and efficient operators of facilities of a nature similar to the Facility and in a manner
which will enable the LDC to comply with all its obligation to provide Energy Service and to
fulfill its obligation under the Energy Supply Agreement. The Operator may, and at the request
of the LDC shall, use facilities (whether temporary or permanent and whether owned by the
Operator or any other Person) other than the Facility to provide Energy Service. The Operator
acts as Operator hereunder as an independent contractor.

SECTION 2.2 - No Interest in Operator. This Operation and Maintenance Agreement is
an operating agreement and does not convey to the Operator any right, title or interest in or to the
Facility, except that the Operator shall have and is hereby granted a non-exclusive license to
enter on, possess, operate, alter and maintain the Facility for the purpose of performing its
obligations hereunder.

ARTICLE III
TERM AND OPERATING FEES

SECTION 3.1 - Term. This Operation and Maintenance Agreement shall be in effect
from January 1, 2016 until December 31, 2016 with three one year options to renew pursuant to
the terms and conditions hereof. Each one year option may be exercised in writing by the
County or the LDC, as the case bay be, in its sole discretion pursuant to Section 14.1 at least
ninety (90) days before the expiration date.

203994 2660685v3
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SECTION 3.2 - Basic Opcration FFee. The LDC hereby agrees to pay, or cause to be
paid, subject to Section 3.3 and 3.6 hereof, to the Operator an Operating Fee on each Operating
Fee Payment Date in an amount equal to $899,970 for 2016, and annually thereafter in an
amount which shall be based on the previous year’s Operating Fee plus the percentage annual
increase, in the North East Urban Consumer Price Index.

SECTION 3.3 — Limited Liability of LDC to Pay Operating Fee. The Operating Fee that
the LDC is required to pay pursuant to this Operation and Maintenance Agreement shall be made
only to the extent that the LDC receives the County Service Charge (as defined in the Energy
Supply Agreement) from the County pursuant to the Energy Supply Agreement, and the LDC
shall not be personally liable for any such amounts. No recourse shall be had for any such
payment or for any claim based thereon or upon any obligation, covenant or agreement contained
in the Operation and Maintenance Agreement against any past, present or future officer, member
or director of the LDC, or any incorporator, member, officer, director or trustee of any successor
corporation, as such, either directly or through the LDC or any successor corporation, under any
rule of law or equity, statute or constitution or by the enforcement of any assessment or penalty
or otherwise, and all such liability of any such incorporator, member, officer, director or trustee
as such is hereby expressly waived and released as a condition of and consideration for the
execution of this Operation and Maintenance Agreement.

SECTION 3.4 - Payments on Business Days. If any date on which payment of an
Operating Fee becomes due and payable is not a Business Day, then such payment need not be
made on such scheduled date but may be made on the next succeeding Business Day with the
same force and effect as if made on such scheduled date and (provided such payment is made on
such next succeeding Business Day) no interest shall accrue on the amount of such payment
from and after such scheduled date.

SECTION 3.5 - Place of Payment. All Operating Fees shall be paid by the LDC in
immediately available funds before noon, local time at the place of payment, on the due dates
therefore at any banking institution in the State with wire transfer facilities which the Operator
may designate.

SECTION 3.6 - Late Payment. If any Operating Fee shall not be paid at the place and
time provided in Section 3.5 hereof, the LDC shall pay, subject to Section 3.3 hereof, to the
Operator interest (to the extent permitted by law) on such overdue amount from and including
the due date thereof to but excluding the date of payment thereof (unless such payment shall be
made after noon, local time, at the place of payment on such date of payment, in which case such
date of payment shall be included) at the Stipulated Interest Rate. If any Operating Fee shall be
paid on the date when due, but after noon, local time, at the place of payment, interest shall be
payable as aforesaid for one day.

203994 2660685v3
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ARTICLE 1V
DISCLAIMER OF WARRANTIES

SECTION 4.1 - Disclaimer of Warranties. The LDC makes no warranties or
representations of any kind to the Operator with respect to the Facility.

ARTICLE V
MAINTENANCE AND OPERATION

SECTION 5.1 - Maintenance. (a) The Operator agrees that during the Operating Term it
will operate, maintain, service and repair the Facility and every part and parcel thereof in
accordance with good commercial practice and in any event will; (i) keep the Facility in good
and safe condition, repair, working order and condition, ordinary wear and tear excepted; (ii) all
routine maintenance on all equipment shall be done in accordance and in compliance with any
and all applicable manufacturer's warranties and recommendations; (iii) promptly make all
necessary repairs, replacements and renewals to the Facility (whether ordinary or extraordinary,
structural or nonstructural, foreseen or unforeseen); (iv) maintain the Facility in working order
and a neat and orderly condition, ordinary wear and tear excepted, and in a condition which
permits compliance with, all applicable Governmental Requirements, including without
limitation all Federal, state and local laws relating to labor, wages, nondiscrimination,
environmental control, safety and other regulatory requirements; (v) operate the Facility in a
sound and economic manner; (vi) protect the Facility against deterioration, other than that
attributable to ordinary wear and tear; (vii) cause the Facility to continue to have the capacity and
functional ability to perform, on a continuing basis, in normal commercial operation, at design
capacity, the functions for which it was specifically designed; (viii) comply with such standards
and periodic maintenance inspections as shall be required to enforce warranty and similar claims
against contractors for the Facility and any standards imposed by any insurance policies in effect
at any time with respect to the Facility or any part thereof; and (ix) provide all necessary labor,
materials and equipment for the proper operation and maintenance of the Facility.
Notwithstanding any of the foregoing, unless an Operating Event of Default shall have occurred
and be continuing; the Operator may provide that; (A) the operation of the Facility may be
subject to periodic, scheduled or unscheduled, partial shutdowns of portions of the Facility for
maintenance or repair; (B) provided that compliance with any applicable Governmental
Requirements is subject to the provisions of Section 6.2 hereof; and (C) no repair, replacement or
maintenance shall be required hereunder or under the provisions of Section 5.20 or 6.1 hereof
with respect to portions of the Facility which the Operator, with the consent of the County,
determines are no longer necessary to the provision of Energy Service.

SECTION 5.2 — Hours of Operators, Operator Qualifications. Operator will provide
plant operators to monitor both co-generation facilities located at the Facility site 24-hours per
day. All operators must have experience in the operation and maintenance of natural gas fueled
engines/generators, and must possess all required certifications from the generator manufacturer,

4
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(Caterpiller). Operator and its operators must also possess and maintain all appropriate
certifications and licenses to operate the Facility, as required by local, state and federal law.

SECTION 5.3 — Operation / Downtime. The successful Operator must operate all
equipment in a safe and efficient manner in accordance with all applicable laws and regulations.
The Operator shall be expected to minimize downtime by ensuring that no generator/engine is
offline for routine maintenance and repairs for more than three (3) weeks in any calendar year,
and that a minimum of three (3) out of four (4) generators at MCC are in service at all times,
barring unforeseen or unanticipated failures beyond the Operator's control or changes in
regulatory requirements. Failure to comply with this condition may result in a proportionate
reduction of the service fee.

SECTION 5.4 — Chillers. The Operator must make all Chillers located at the MCC site
available for service on or before March 1 of each year. A fee of two hundred dollars ($200.00)
per day shall be assessed against the Operator for any unexcused failure to have the Chillers
online by the March 1 deadline. The Operator shall also be responsible for water treatment of
MCC's co-generation heat loop system up to the plate heat exchangers. Chemical treatment shall
comply with MCC's reasonably commercial standards.

SECTION 5.5 — Electricity Demands. The Operator shall monitor the Facility's electric
demands and operate each plant in a manner that minimizes purchases of electricity from third-
party utility companies, while minimizing heat rejected through the dry coolers.

SECTION 5.6 — System Failure Reporting. The Operator shall be required to promptly
report any system failures to the designated representatives of Monroe County, MCC and RG&E
as identified and set forth herein on Exhibit B and shall cooperate and coordinate its efforts with
those respective entities to promptly restore operations. In the event of any system failure, the
Operator shall investigate and submit reports to the LDC regarding the cause, response and
corrective action taken. The respective designated representative, Monroe County, MCC and
RG&E are designated on Exhibit B attached hereto and made a part hereof unless changed by
written notice to the Operator.

SECTION 5.7 - Monthly Meetings. The Operator shall be required to meet with
representatives of the LDC, Monroe County and MCC on a monthly basis to discuss operations,
gas consumption and any ongoing maintenance or repair issues. The successful vendor shall
further be required to provide detailed written responses within seven (7) working days to any
complaints or inquiries regarding operations from the LDC, the Monroe County and/or MCC
respectively.

SECTION 5.8 - Data Reporting. The Operator shall provide necessary data and
information to representatives of the LDC, Monroe County and MCC respectively for purposes
of preparing their annual budgets. The Operator shall also provide monthly usage data reports to
the LDC representative for customer billing purposes. The Operator shall also furnish the LDC

203994 2660685v3
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with all data necessary to comply with reporting requirements from regulatory agencies
regarding the output and operations of the co-generation Facility.

SECTION 5.9 — Cost of Natural Gas. The LDC shall be responsible for the cost to
purchasc and deliver natural gas for use in the co-generation Facilities. However, the Operator
shall monitor natural gas consumption and provide monthly reports to the LDC with
recommendations for the future acquisition of natural gas in accordance with market trends.

SECTION 5.10 - Engine Oil, Lubricants, Etc. Operator is responsible for the acquisition
and cost of all engine oil, grease, spark plugs, filters, diagnostic fluids and lubricants necessary
for the normal operation of the Facility.

SECTION 5.11 - Optional Additional Operation Obligations. The LDC shall have the
option in its sole discretion to commission Operator to perform top-end overhauls on any of the
engines for a lump sum payment of $79,000 per engine. Top-end overhaul shall be defined as
set forth in Exhibit C, incorporated herein by reference and made a part hereof, but shall require
the purchase and utilization of the appropriate Cat Overhaul Kits and following use of the
processes and procedures thereof.

SECTION 5.12 — Wholesale Replacement. The Operator will not be responsible for
wholesale replacement of equipment that is damaged beyond repair due to a catastrophic failure
unless such failure is a direct result of Operator's negligence or wrongdoing. Notwithstanding
the foregoing, the Operator shall repair all leaks and replace small damage sections as necessary.
The Operator shall not be responsible the comprehensive replacement of piping.

SECTION 5.13 — Maintenance Logs. Operator shall prepare and maintain onsite detailed
maintenance logs for all maintenance and repairs performed on the engines and equipment for
both co-generation facilities, which shall be readily available at all times for review by the LDC,
Monroe County and MCC.

SECTION 5.14 - Operator Responsibility for Repair, Oversight and Coordination. It is
anticipated and expected that from time-to-time the LDC may retain the services of third-party
vendors to replace equipment, conduct comprehensive repairs (including those caused by
catastrophic failure), overhaul equipment and furnish other services outside the scope of work of
this Agreement. In such instances, the Operator shall be responsible for on-site supervision and
management of all work performed by such third-parties and coordinate such work. These duties
include assisting the LDC in drafting requests for proposals, acquiring quotes from qualified
third-party vendors, the inspection and final approval of all work by any third-party vendor and
recommendations to the LDC regarding approval of all third party payment applications or
requests.

SECTION 5.15 — Emission Reports. The Operator shall coordinate and assist third-party
vendors retained by the LDC for the preparation and submission of emission reports or other
reporting required by federal, state or local agencies. These duties include providing the third-
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party vendors access to the Facility as required, and furnishing Facility data and information as
requested.

SECTION 5.16 — Governmental Requirements. The Operator shall promptly furnish to
the LDC such information as may be required to enable the LDC to file any reports required by
Governmental Requirements because of the LDC's interest in the Facility.

SECTION 5.17 — Maintenance Exclusions of Operator. Operator's operation and
maintenance services do not include, directly or indirectly, performing or arranging for the
detection, monitoring, handling, storage, removal, transportation, disposal or treatment of any
pre-existing oils or Hazardous Materials existing onsite prior to December 1, 2002, except that
certain asbestos containing interior pipe insulation within the lola Powerhouse identified in
Exhibit A, LDC represents that, to the best of its knowledge and belief, there is no other asbestos
or any other hazardous or toxic materials, as defined in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, the regulations promulgated
thereunder, and other applicable federal, state or local law ("Hazardous Materials"), present at
the Facility. Operator will notify LDC within a reasonable time if Operator discovers or (d)
suspects the presence of any Hazardous Material. All services have been priced and agreed to by
Operator in reliance on LDC's representations as set forth herein. The presence of Hazardous
Materials constitutes a change in the scope of services equivalent to a change order whose terms
must be agreed to by the parties before Operator's obligations hereunder will continue. LDC
shall be solely responsible for testing, abating, encapsulating, removing, remedying or
neutralizing such Hazardous Materials, and for the costs thereof. Even if an appropriate change
order has been entered into pursuant hereto, Operator will continue to have the right to stop
providing services until the Facility is free from Hazardous Materials. In such event, Operator
will receive an equitable extension of time to complete its services, and compensation for delays
caused by Hazardous Materials remediation. In no event shall Operator be required or construed
to take title, ownership or responsibility for any oil or Hazardous Materials. LDC shall sign any
required waste manifests in conformance with all government regulations, listing LDC as the
generator of the waste. Provided further that Operator may in its discretion assign to LDC the
contract and payment obligation for that certain asbestos containing interior pipe insulation
within the Iola Powerhouse identified in Exhibit A and reduce the Installation Fee by the amount
of same, but said reduction in the Installation Fee is not to exceed $50,000.

SECTION 5.18 - Grants, Aid, Etc. The Operator may, in the name of the County or
LDC, apply for and obtain aid and grants from any governmental authority in connection with
the Facility and/or provisions of Energy Service. The Operator shall be entitled to an
administrative fee for obtaining such grants in an amount equal to twenty-five percent (25%) of
the value of any grant awarded. The LDC and Operator agree to cooperate with the County in
obtaining any such aid and grants.

SECTION 5.19 - Obligation to Rebuild. If the Facility shall be damaged or destroyed at
any time or title to, or the use of, any part of the Facility shall be taken by Condemnation, in a
manner not resulting in a Service Failure, the Operator shall, from the proceeds of any
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Condemnation award or insurance reccived by the Operator or from moneys received by the
Operator from any other person, promptly replace, repair, rebuild or restore the Facility to
substantially the same condition and value as an operating entity as existed prior to such damage
or destruction or Condemnation, with such changes, alterations and modifications as may be
desired by the County, provided that such changes, alterations or modifications do not change the
nature of the Facility.

SECTION 5.20 — Standard of Work by Operator. (a) The Work performed by Operator
shall be conducted in a manner consistent with the degree of care and skill ordinarily exercised
by reputable firms performing the same or similar Work in the same locale acting under similar
circumstances and conditions.

(b) All Work shall be performed by Operator in conformity and a manner consistent
with the LDC's obligation for same under the Energy Supply Agreement.

(c) Operator is not required to conduct safety or other tests, install new devices or
equipment or make modifications to any Equipment beyond the Scope set forth in this
Agreement. Any LDC request to change the Scope or the nature of the Work must be in the
form of a mutually agreed change order, effective only when executed by all parties hereto.

(d) All reports and drawings specifically prepared for and deliverable to LDC
pursuant to this Agreement ("Deliverables") shall become LDC's property upon full payment to
Operator. Operator may retain file copies of such deliverables. All other reports, notes,
calculations, data, drawings, estimates, specifications, manuals, other documents and all
computer programs, codes and computerized materials prepared by or for Operator are
instruments of Operator' work ("Instruments") and shall remain Operator' property. LDC, its
employees and agents ("Permitted Users") shall have a right to make and retain copies of
Instruments except uncompiled code, and to use all Instruments, provided however, the
Instruments shall not be used or relied upon by any parties other than Permitted Users, and such
use shall be limited to the particular project and location for which the Instruments were
provided. All Deliverables and Instruments provided to LDC are for Permitted Users' use only
for the purposes disclosed to Operator, and LDC shall not transfer them to others or use them or
permit them to be used for any extension of the services or any other project or purpose, without
Operator's express written consent. Any reuse of Deliverables or Instruments for other projects
or locations without the written consent of Operator, or use by any party other than Permitted
Users will be at Permitted Users' risk and without liability to Operator; and LDC shall
indemnify, defend and hold Operator harmless from any claims, losses or damages arising
therefrom.

SECTION 5.21 - Responsibilities of LDC. LDC, without cost to Operator, shall:

(a) Designate a contact person with authority to make decisions for LDC regarding
the services performed by Operator and provide Operator with information sufficient to contact
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such person in an emergency. If such representative cannot be reached Operator will, in its
reasonable discretion, act accordingly and without penalty for such actions;

(b) Provide or arrange for reasonable access and make all provisions for Operator to
enter any Facility to perform the services;

(c) Permit  Operator to control and/or operate all Facility controls, systems,
apparatus, equipment and machinery necessary to perform the services;

(d) Furnish Operator with all available information pertinent to the Facility and the
services;

(e) Notify Operator promptly of any site conditions requiring special care, and
provide Operator with any available documents describing the quantity, nature, location and
extent of such conditions;

® Comply with all laws and provide any notices required to be given to any
government authorities in connection with the services, except such notices Operator has
expressly agreed in writing to give;

(g) Furnish to Operator any contingency plans related to the Facility and Property.

ARTICLE VI
REPLACEMENT OF PARTS; ALTERATIONS

SECTION 6.1 - Replacement of Parts. Except after a Service Failure, unless caused
solely by or resulting solely from an act or omission of the Operator, the Operator will promptly
replace all Parts which may from time to time become worn out, lost, stolen, destroyed, seized,
confiscated, damage beyond repair or permanently rendered unfit for use for any reason
whatsoever. The Operator may remove in the ordinary course of maintenance, service, repair,
overhaul or testing, any Parts, whether or not worn out, lost, stolen, destroyed, seized,
confiscated, damaged beyond repair or permanently rendered unfit for use, provided that the
Operator will replace such Parts as promptly as possible. All replacement Parts shall be free and
clear of all Liens and shall be in as good operating condition as, and shall have a value and utility
at least equal to, the Parts replaced, assuming such replaced Parts were in the condition and
repair required to be maintained by the terms hereof. Any cost incurred by the Operator in
complying with this Section 6.1 shall constitute an Ordinary Operating Cost payable by
Operator.

SECTION 6.2 - Alterations Required by Law. Except after a Service Failure, unless
caused by or resulting solely from an act or omission of the Operator, the Operator shall during
the operating Term make such Alterations to the Facility as may be required from time-to-time to
meet Governmental Requirements as soon as practicable after any such Governmental
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Requirements shall arise and, in any event, within the period specified by applicable law or by
such Governmental Requirement, except to the extent Section 6.6 hereof shall apply. Any cost
incurred by the Operator in complying with this Section 6.2 shall not constitute an Ordinary
Operating Cost and shall be reimbursable from the LDC, but may, at the request of the LDC and
County, be financed pursuant to Section 6.4 (b) hereof.

SECTION 6.3 - Optional Alterations. The Operator, at its own expense, may from time-
to-time during the Operating Term make such other Alterations to the Facility as the Operator
may deem necessary or appropriate for the purpose of providing Energy Service; provided,
however, that neither the utility nor condition of the Facility will be diminished as a result of
such Alteration.

SECTION 6.4 -LDC Financing of Alterations. The Operator agrees to give the County
and the LDC at least 120 days' written notice or such maximum or lesser period necessary to
comply with Governmental Requirement, of its intention to make any Alteration required
pursuant to Section 6.2 hereof. The LDC shall pay for the cost of any Alteration required by
law, and the LDC shall use its best efforts to raise money to make such payment if the Operator
shall have provided the LDC with a written notice setting forth in reasonable detail the
following:

(a) a description of the nature of and reason for the Alteration desired to be made,
which the Operator hereby agrees to furnish if the Alteration is described in Section 6.2 hereof;
and

(b) an estimate of the cost of such Alteration, which the Operator hereby agrees to
furnish if the Alteration is described in Section 6.2 hereof.

SECTION 6.5- Title to Parts. Title to each Part (including any Alteration) incorporated
in the Facility pursuant to this Article 6 shall without further act vest in the LDC and be deemed
to constitute a part of the Facility in the following cases:

(a) such Part shall be in replacement of or in substitution for, and not in addition to,
any Part originally incorporated in the Facility during the construction thereof or any Part title to
which shall have vested in the LDC pursuant to this Section;

(b) such Part shall be required to be incorporated in the Facility pursuant to the terms
of Section 6.1 or 6.2 hereof;,

(c) such Part cannot be readily removed from the Facility without adversely affecting
or impairing the value, utility or condition that the Facility would have had at such time had such
Part not been so incorporated; or

(d) such Part shall be paid for by the LDC in accordance with Section 6.4 hereof or
otherwise.

10
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SECTION 6.6 - Permitted Contests. If, to the extent and for so long as (a) any contest
with respect to any applicable Governmental Requirement relating to the operation or
maintenance of the Facility shall be prosecuted in good faith by the Operator or (b) compliance
with such Requirement shall have been excused or exempt by a valid nonconforming use permit,
waiver, extension or forbcarance belicved in good faith by the Operator to exempt it from such
requirement, the Operator shall not be required to comply with such requirement so long as such
Contest is being prosecuted or so long as such waiver, extension or forbearance from compliance
with such requirement shall be in effect but only if such contest shall not, in the reasonable
opinion of the Operator, involve any reasonable likelihood of any (i) foreclosure, sale, forfeiture
or loss of, any part of the Facility or of impairment of the operation of the Facility, (ii) the
nonpayment of Service Fees, or (iii) a Service Failure.

SECTION 6.7 - Plans and Specifications. The Operator shall maintain throughout the
Operating Term, and keep on file at its offices, a complete set of "as-built" Plans and
Specifications of the Work (which shall reflect all Parts having a value in excess of $100,000
incorporated in the Facility and all Alterations made pursuant to this Article 6, except that such
Plans and Specifications shall as of any date not be required to reflect any such Parts so
incorporated or Alterations so made within 90 days prior to such date.

ARTICLE VII
SERVICE FAILURE, LOSS, DESTRUCTION AND CONDEMNATION
SECTION 7.1 - Notice of Occurrence. If a Service Failure or any material damage to the

Facility shall occur during the Operating Term, the Operator shall give the County, the Trustee
and the LDC prompt written notice thereof.

SECTION 7.2 - Application of Certain Payments on a Service Failure. Any payments or
proceeds received at any time by the Operator from any governmental authority, insurer or other
Person as the result of the occurrence of a Service Failure shall be paid to the LDC.

SECTION 7.3 - Application of Insurance or Condemnation -- Proceeds For Other Than
Service Failure. Any payments or proceeds received at any time as the result of any loss,
condemnation, confiscation, theft or seizure of, or requisition of title to or use of, or damage to,
the Facility or any part thereof not constituting a Service Failure shall after the Discharge Date
be paid to the LDC and prior to the Discharge Date be paid to the Trustee; provided, payments or
proceeds received by the Operator from an insurer in respect of any damage or loss shall be
applied by the Operator toward repair or replacement of such loss or damage. Any moneys
received by the Operator and not so used shall be paid by the Operator to the LDC.
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ARTICLE VIII

INSURANCE

liabilities of the Operator under this Operation and Maintenance Agreement, at all time
throughout the Operating Term (except as provided below), the Operator shall maintain or cause
to be maintained at least the following minimum insurance coverage with respect to the Facility
or such other insurance as is required in the Trust Indenture.

(a) comprehensive general public liability insurance applicable to the Facility,
including, without limitation, blanket contractual, personal injury, property damage (including
broad form property damage and explosion, collapse, underground property damage and sudden
and accidental pollution, spillage or leakage of hazardous materials) and damage to property of
others, including resultant loss of use therefrom, in such amount as are usually carried by person
of established reputation operating similar properties; and

(b) such other insurance with respect to the Facility in such amounts and against such
hazards as is usually carried by persons of established reputation operating similar properties.

All premiums with respect to the foregoing insurance shall be paid when due by the
Operator and shall constitute an Ordinary Operating Cost.

SECTION 8.2 - Additional Provisions Respecting Insurance.

(a) All insurance required by Section 8.1 hereof shall be procured and maintained in
financially sound and generally recognized responsible insurance companies selected by the
Operator and approved by the LDC and authorized to write such insurance in the State. Such
insurance may provide deductible amounts acceptable to the LDC upon the Operator's agreement
to pay any such deductible amounts in the event of an insurance claim. All insurance policies
carried in accordance with Section 8.1 hereof and all policies taken out in substitution or
replacement for any such policies shall (a) name the LDC and the County as an additional
insured, as their respective interests may appear (but without imposing upon any such parties any
obligation imposed upon the insured, including, without limitation, the liability to pay the
premium for such policies), (b) provide that payment for any loss shall be paid as provided in
Section 7.2 or 7.3 hereof, as the case may be, (c) provide that in respect to the respective interests
of the LDC and the County in such policies, the insurance shall not be invalidated by any action
or inaction of the Operator or any other Person and shall insure the LDC, and the County as their
interests may appear, regardless of any breach or violation by the Operator or any other Person
of any warranties, declarations or conditions contained in such policies, (d) provide that as
against the LDC and the County the insurers shall waive any rights of subrogation, any right of
set-off and counterclaim and any other right of deduction whether by attachment or otherwise
(except for claims arising out of the willful misconduct or gross negligence of such insured), (e)
provide that if such insurance is cancelled for any reason whatever, or is changed in any material
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respect in relation to the interest of the LDC and the County, of if such insurance is allowed to
lapse for nonpayment of premium, such cancellation, change or lapse shall not be effective as to
the LDC and the County for 30 days after receipt by the LDC and the County of written notice
from such insurers of such cancellation, change or lapse (except that if it is not commercially
practicable at the time of contracting for such insurance to obtain the waiver of notice
requirements specified above, such policies shall provide for such waiver for as long a period of
prior notice as shall then be commercially practicable to obtain) and (f) provide that, inasmuch as
the policy is written to cover more than one insured, all terms, conditions, insurance agreements
and endorsements, with the exception of limits of liability, shall operate in the same manner as if
there were a separate policy covering each insured. Each insurance policy required under
Section 8.1 hereof shall be primary without right of contribution from any other insurance which
is carried by or on behalf of the LDC and the County with respect to its interest as such in the
Facility.

SECTION 8.3 - Certificates, Etc. (a) Annually on or before each January 1, the Operator
will furnish to the LDC and the County an ACORD form certificate of a firm of independent
insurance brokers reasonably acceptable to the LDC and the County (i) certifying to the
insurance then carried and maintained on the Facility (ii) identifying underwriters, type of
insurance, insurance limits and policy term, and (iii) specifically listing the special provisions
enumerated for such insurance required by Section 8.2. Upon request, the Operator will arrange
to allow the LDC and the County view copies of all insurance policies, binders and cover notes
or other evidence of such insurance relating to the Facility at Operator's insurance services
facilities in Iselin, New Jersey. The Operator will cause such firm to advise the LDC and the
County in writing promptly of any default in the payment of any premium and of any other act or
omission on the part of the Operator or otherwise of which they have knowledge and which
might invalidate or render unenforceable, in whole or in part, any insurance on the Facility.

(b) Concurrently with the furnishing of the certification referred to in Section 8.3 (a),
the Operator will furnish the LDC and the County with a report stating that all premiums then
due have been paid and that, in the opinion of the Operator the insurance then carried and
maintained with respect to the Facility is in accordance with the terms of this Article 8. The
Operator will advise the LDC and the County promptly in writing of any default in the payment
of any premiums or any other act or omission on the part of the Operator which might invalidate
or render unenforceable, in whole or in part, any insurance.

SECTION 8.4 - Insurance of County's Interest. Nothing contained herein shall prevent
the County from carrying at its own expense additional insurance in excess of that required
hereunder. Any such insurance maintained by the County shall not provide for or result in a
reduction of the coverage or the amounts payable under any of the insurance maintained by the
Operator in compliance with the provisions of this Article 8 (other than this Section 8.4).
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ARTICLE IX
LIENS

SECTION 9.1 - Liens. The Operator will not directly or indirectly create, incur, assume
or suffer to exist any Lien on or with respect to the Facility, title thereto or any interest therein or
in this Operation and Maintenance Agreement except Permitted Liens. The Operator will
promptly take such action as may be necessary duly to discharge any Lien not excepted above if
the same shall arise at any time.

ARTICLE X INSPECTION

SECTION 10.1 - Inspection. The Operator shall furnish to the LDC and the county such
information concerning the condition, use and operation of the Facility as the LDC and the
County may reasonably request. Additionally, the Operator shall permit any authorized
representative of the LDC and the County, at such Person's risk and expense, to visit and inspect
the Facility, its condition, use and operation and the records maintained in connection therewith,
provided that such visits and inspections do not interfere with the operations of the Operator and
are scheduled at the reasonable request of the LDC and the County at times mutually convenient
to such Person and the Operator, the Operator hereby agreeing to make all reasonable efforts to
arrange for such visits and inspections at times convenient for such Person. Neither the LDC nor
the County shall have any duty to make any such inspection nor shall any of them incur any
liability or obligation by reason of not making any such inspection.

ARTICLE XI
VACATION OF FACILITY
SECTION 11.1 - Vacation of Facility. Except as otherwise provided herein, at the

expiration of the Operating Term the Operator will vacate the Facility and deliver to the County
the reports, records and documents referred to in Section 6.7 and 6.8 hereof

SECTION 11.2 - Condition. The Facility when vacated by the Operator shall (a) be in
the condition required under Section 5.1 and Article 6 hereof and shall have been maintained
throughout the Operating Term as if the Operator were the owner and operator thereof and as if
the Operating Term were not then ending, and (b) be free and clear of any Liens (other than
Permitted Liens).

14
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ARTICLE XII
EVENTS OF DEFAULT

SECTION 12.1 - Operating Events of Default. The following events shall constitute
Operating Events of Default (whether any such event shall be voluntary or involuntary or come
about or be effected by operating of law or pursuant to or in compliance with any judgment,
decree or order of any court or any order, rule or regulation of any administrative or
governmental body).

(a) the Operator shall fail to perform or observe any covenant or agreement to be
performed or observed by it hereunder and such failure shall continue unremedied for a period of
30 days after written notice thereof, provided, however, that unless a Service Failure has
occurred and is continuing if such failure is in respect to Section 5.1(a), 5.2, 5.4, 5.6, 5.19, 6.1 or
6.2 and if the Operator shall be diligently pursuing curative action and shall have, within 60 days
after occurrence of such failure, provided the LDC with a certificate of an engineer stating the
nature of such curative action being done and to be done by the Operator (or, if testing or
investigation shall be required, a preliminary evaluation of such curative action to be followed by
a more accurate projection within 60 days following the completion of such tests and
investigations) and the amount of time reasonably required to complete such curative action and
the Operator is proceeding promptly and with due diligence to complete such curative action,
such failure shall not become the Operating Event of Default until six months after its
occurrence, if such failure materially reduces or adversely affects the ability of the Facility to
perform, on a continuing basis, in normal commercial operation, the functions for which it was
specifically designed, substantially in accordance with and as described in the as-built Plans and
Specifications, or otherwise interferes with or impairs the operation of the Facility in any
material respect (except to the extent that temporary reductions in the capacity of or interruptions
of the operation of the Facility may be required during such curative action), or until 12 months
after its occurrence, in all other cases;

(b)  any representation or warranty made by the Operator herein proves to be false or
misleading in any material respect, and such condition shall materially impair the ability of the
Operator to perform any material obligation hereunder and shall continue unremedied for a
period of 30 days after written notice thereof; or

(c) the Operator shall file any petition for dissolution or liquidation of the Operator,
or the Operator shall commence a case under any applicable bankruptcy, insolvency or other
similar law now or hereafter in effect, or the Operator shall have consented to the entry of an
order for relief in a case under any such law, or the Operator generally shall fail to pay its debts
as such debts become due, or the Operator shall fail promptly to satisfy or discharge any
execution, garnishment or attachment of such consequence as may impair its ability to carry out
its obligations under this Operation and Maintenance Agreement, or a receiver, Trustee or trustee
(or other similar official) for the Operator or any substantial part of its property shall have been
appointed or taken possession thereof, or the Operator shall make a general assignment for the
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benefit of its creditors, or the Operator shall enter into an agreement or composition with its
creditors, or the Operator shall take any action in furtherance of any of the foregoing; a petition
in bankruptcy which results in an order for relief being entered or, notwithstanding that an order
for relief has not been entered, the petition is not dismissed within 90 days of the date of the
filing of the petition, or there shall be filed under any Federal or State law relating to bankruptcy,
insolvency or relief of debtors of a petition against the Operator for reorganization, composition,
extension or arrangement with creditors which either (i) results in a finding or adjudication of
insolvency of the Operator or (ii) is not dismissed with 90 days of the date of the filing of such
petition.

SECTION 12.2 - LDC Events of Default. The following events shall constitute LDC
Events of Default (whether any such event shall be voluntary or involuntary or come about or be
effected by operation of law or pursuant to or in compliance with any judgment, decree or order
of any court or any order, rule or regulation of any administrative or governmental body).

(a) the LDC shall fail to perform or observe any covenant or agreement to be
performed or observed by it hereunder and such failure shall continue unremedied for a period of
30 days after written notice thereof;

(b) any representation or warranty made by the LDC herein proves to be false or
misleading in any material respect, and such condition shall materially impair the ability of the
LDC to perform any material obligation hereunder and shall continue unremedied for a period of
30 days after written notice thereof; or

(©) the LDC shall file any petition for dissolution or liquidation of the LDC, or the
LDC shall commence a case under any applicable bankruptcy, insolvency or other similar law
now or hereafter in effect, or the LDC shall have consented to the entry of an order for relief in a
case under any such law, or the LDC generally shall fail to pay its debts as such debts become
due, or the LDC shall fail promptly to satisfy or discharge any execution, garnishment or
attachment of such consequence as may impair its ability to carry out its obligations under this
Operation and Maintenance Agreement, or a receiver, Trustee or trustee (or other similar
official) for the LDC or any substantial part of its property shall have been appointed or taken
possession thereof, or the LDC shall make a general assignment for the benefit of its creditors, or
the LDC shall enter into an agreement or composition with its creditors, or the LDC shall take
any action in furtherance of any of the foregoing; a petition in bankruptcy which results in an
order for relief being entered or, notwithstanding that an order for relief has not been entered, the
petition is not dismissed within 90 days of the date of the filing of the petition, or there shall be
filed under any Federal or State law relating to bankruptcy, insolvency or relief of debtors of a
petition against the LDC for reorganization, composition, extension or arrangement with
creditors which either (i) results in a finding or adjudication of insolvency of the LDC or (ii) is
not dismissed with 90 days of the date of the filing of such petition.
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ARTICLE XIII
REMEDIES

SECTION 13.1 - In General Upon an Operating Event of Default. Upon the occurrence
of any Operating Event of Default and at any time thereafier so long as the same shall be
continuing, the LDC may, and at the request of the County if it is not then the Operator shall, in
addition to any other remedies provided herein, exercise any one or more of the following
remedies with respect to the Facility as the LDC in its sole discretion shall elect, to the extent
permitted by, and subject to compliance with any mandatory requirements of applicable law then
in effect:

(a) cause the Operator, upon the written demand of the LDC and at the Operator's
risk and expense, to surrender promptly, and the Operator shall surrender promptly, to the LDC
the Facility in the condition required by and otherwise in accordance with this Operation and
Maintenance Agreement; and

(b) rescind or terminate this Operation and Maintenance Agreement, or, exercise any
other right or remedy which may be available to it under applicable law or proceed by
appropriate court action to enforce the terms hereof or to recover damages (after notification to
the Operator in writing of the specific Operating Event of Default permitting exercise of such
right).

All obligations of the Operator accrued or arising through the date of any rescission or
termination shall survive such rescission or termination.

SECTION 13.2 - In General Upon an LDC Event of Default. Upon the occurrence of any
LDC Event of Default and at any time thereafter so long as the same shall be continuing, the
Operator may, in addition to any other remedies provided herein, exercise any one or more of the
following remedies with respect to the Facility as the Operator in its sole discretion shall elect, to
the extent permitted by, and subject to compliance with any mandatory requirements of
applicable law then in effect:

(a) suspend or terminate performance of all or a portion of the Work, services or
Operator's other obligations under this Operation and Maintenance Agreement; and

(b)  rescind or terminate this Operation and Maintenance Agreement, or, exercise any
other right or remedy which may be available to it under applicable law or proceed by
appropriate court action to enforce the terms hereof or to recover damages (after notification to
the LDC in writing of the specific LDC Event of Default permitting exercise of such right).

All obligations of the LDC accrued or arising through the date of any rescission or
termination shall survive such rescission or termination.
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SECTION 13.3 - Remedies Not Exclusive, Etc. No remedy referred to in the Article 13
is intended to be exclusive, but each shall be cumulative and in addition to any other remedy
referred to above or otherwise available to each party at law or in equity; and the exercise or
beginning of exercise by either party of any one or more of such remedies shall not preclude the
simultaneous or later exercise by such party of any or all of such other remedies. No express or
implied waiver by any party of any Operating Event of Default or LDC Event of Default shall in
any way be, or construed to be, a waiver of any future or subsequent Operating Event of Default
or LDC Event of Default.

ARTICLE X1V
MISCELLANEOUS

SECTION 14.1 - Notices. Unless otherwise specifically provided herein, all notices,
consents, directions, approvals, instructions, requests and other communications required or
permitted by the terms hereof to be given to any Person shall be given in writing and sent to the
address specified set forth hereinabove and shall become effective three Business Days after
being deposited in the mails, certified or registered with appropriate postage prepaid for first-
class mail or, if delivered by hand or in the form of a telex or telegram, when received, and shall
be directed to the address of such Person. From time-to-time, any such Person may designate a
new address for purposes of communications hereunder by notice to the Operator, the County
and the LDC.

SECTION 14.2 - Assignment. In order to secure the obligations of the LDC under the
Trust Indenture, the LDC consents to the assignment to the Trustee of its interest in this
Operation and Maintenance Agreement, subject to the reservations and conditions herein set
forth. The Operator hereby consents to the assignment effected thereby and (i) agrees that all its
obligations and liabilities under this Operation and Maintenance Agreement inure to the benefit
of may be enforced by the Bond holders, to the extent assigned to the Trustee, and (ii) agrees to
pay directly to the Trustee all amounts under such Sections of this Operation and Maintenance
Agreement to the extent required to discharge the LDC's obligations to the Trustee as are then
due and owing pursuant to the Trust Indenture.

SECTION 14.3 - Performance of Obligations to Trustee. The provisions of this
Operation and Maintenance Agreement which require or permit action by, the consent, approval
or authorization of, the furnishing of any notice, document, paper of information to, or the
performance of any other obligation to, the Trustee, shall not be effective, and the Section hereof
containing such provisions shall be read as though there were no such requirements or
permissions, after all the Bonds shall have been paid in full (or after provision for payment
thereof has been made in accordance with the Trust Indenture).

SECTION 14.4 - Binding Effect; Successors and Assigns. The terms and provisions of
this Operation and Maintenance Agreement, and the respective rights and obligations hereunder
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of the Operator and the LDC, shall be binding upon their respective successors and assigns and
inure to the benefit of their respective permitted successors and assigns.

SECTION 14.5 - No Third Party Beneficiaries. Except as expressly stated herein,
nothing contained in this Operation and Maintenance Agreement shall be construed to give any
rights or benefits to anyone other than the LDC, the County, MCC and Operator without the
express written consent of both parties. All obligations arising prior to this Agreement and all
provisions of this Operation and Maintenance Agreement allocating responsibility or liability
between the parties shall survive the completion of the Work and the termination of this
Agreement.

SECTION 14.6 - Changed Conditions. As the Work and services are performed,
conditions may change or circumstances outside Operator's reasonable control (including
changes of law) may develop which would require Operator to expend additional costs, effort or
time to complete the services, in which case Operator will notify LDC and an equitable
adjustment shall be made to Operator's time for performance; provided further in the event that
such changed condition or circumstance results from

(a) a change in Governmental Requirements;

(b) the action or failure to act of the LDC, County or MCC or their respective
employees, agents or contractors other than the Operator; or

(©) any force majeure event as defined in Section 14.7 that occurs after the
completion of the Work.

then an equitable adjustment shall be made to Operator's compensation.

SECTION 14.7 - Force Majeure. Neither party shall not be responsible for loss, delay,
injury, damage or failure of performance that may be caused by circumstances beyond its
control, including but not restricted to acts or omissions by the other party or its employees,
agents or contractors, Acts of God, war, civil commotion, acts or omissions of government
authorities, fire, theft, corrosion, flood, water damage, lightning, freeze-ups, riots, explosions,
quarantine restrictions, delays in transportation, or shortage of vehicles, fuel, labor or materials.
In the event of such delay or failure, the time for performance shall be extended by a period
equal to the time lost plus a reasonable recovery period.

SECTION 14.8 - Construction and Applicable Law. Any provision of this Operation
and Maintenance Agreement that shall be prohibited or unenforceable in any jurisdiction shall,
as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability without
invalidating the remaining provisions hereof and any such prohibition or unenforceability in any
jurisdiction shall not invalidate or render unenforceable the supplement, amendment or
modification thereafter sought. The section headings in this Operation and Maintenance
Agreement and the table of contents are for convenience of reference only and shall not control,
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affect the meaning of or be taken as an interpretation of any provision hereof. This Operation
and Maintenance Agreement has been negotiated and delivered in the State and shall in all
respects be governed by and construed in accordance with the laws of the State, including
matters of construction, validity and performance.

SECTION 14.9 — Jurisdiction / Venue. Any and all litigation concerning the subject
matter of this Operation and Maintenance Agreement shall be subject to the Law of the State of
New York and venued in Monroe County, New York.

SECTION 14.10 — Assignability / County Termination. The parties agree and understand
that at some point the LDC may in its sole discretion assign this contract to the County. In the
event the LDC does so assign the contract to the County, the County shall have the right, but not
the obligation to terminate the contract at any time during the term thereof on ninety (90) days
written notice to Siemens pursuant to Section 14.1.

Signature Page Follows
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IN WITNESS WHEREOF, the LDC and the Operator have each caused this Operation
and Maintenance Agreement to be duly executed as of the day and year first above written.

MONROE NF%FO“}ER CORPORATION

-.‘-__.-""

By: #AZ—J( v/ = .d-;_i-{c?_/_/.ésf:;}__‘r/['\ :

/

Title: v [a,.f—;c%,(,\ Jl’(\ée p

ADDENDUM 1
ATTACHED HERETO IS )
INCORPORATED HEREIN AND MADE A SIEMENS INDUSTRY, INC.
PART HEREOF BY THIS REFERENCE )
Gregory Aiken

Tile’ -~ Branch Manager

STATE OF NEW YORK )
)ss.
COUNTY OF MONROE )

On this %\ day of I/Cb/ Va ey , 20]5, before me personally came

Pedncsa T @,,\\ Qe , to n}Q known, who, bei g by me duly sworn, did depose and say
that he resides at L Tof I svane (_6,\,_ Hel L N}’ /45% that he is the
cantradhe s, of MONROE NEWPOWER CORPORATION, a

Corporation of the State of Delaware described in and which executed the within Operation and

Maintenance Agreement; and that he signed his ngme thereto by %
k%f Afcs .

Npta/ry Public

TEPHANIE SCRIVENS
STATE OFNEW YORK ) NOTASRY PUBLIC, State of New York
Qualified in Monroe County

)ss.
.015C6182649
COUNTY OF MONROE ) Commission Expres March 3, 2012
/4 =]
. On this ¥ # day of \./:wumer , 20]{ before me personally came
Gaegory Aule , to me known, who, being by me duly sworn, did depose and say

that he —resides®™*%at 420 = Henorend R FHOcuesTES A/,V , that he is the
Focrtesre Brancy AMonag e of SIEMENS INDUSTRY, INC., a Corporation of the
State of Delaware described in and which executed the within Operation and Maintenance

Agreement; and that he signed his name thereto by like ordetx-/"""\ ;
\ ) ) AL 7
VWohune l, Lﬁ} )

Doy oty Notary Rublic

DN: cn=Stephanie

Speney e Sners 21 CORINNE M RATHBUN
il T NOTARY PUBLIC-STATE OF NEW YORK

::qmoslemenuom. No. 01 RAb“ 83335

Gair300300 Quatified in Monroe County

My Commission Explres March 17, 2016

Error! Unknown document property name.Error! Unknown document property name.Errort Unk
Error! Unk d property name.
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Addendum 1 to Operation and Maintenance Agreement (“Agreement”)
between
Monroe Newpower Corporation (“LCD”)
and
Siemens Industry, Inc., Building Technologies Division (“Operator™)
Dated: January 26, 2016

Ihe LCD and Operator agree to modify the Terms and Conditions as follows, where the Terms and Conditions of the Agreement conflict
with or differ from the Terms and Conditions of this Addendum, the provisions of this Addendum will control, and notwithstanding anything
herein to the contrary, no reference to or incorporation of any contract, specification or document other than the Agreement and this
Addendum shall grant rights to or impose any obligations upon cither party relative to warranty, indemnity, insurance, delay, liquidated
damages, payment or rights to drawings, computer code or other proprictary information:

SECTION 3.1 Term is hereby modified as follows: “This Operation...as the case bay may be...”

SECTION 3.2 Basic Operations Fee is hereby modificd as follows: “The LDC...2016 within thirty (30) days of receipt of an invoice, and
annually...”

SECTION 5.17 Maintenance Exclusions of Operation is hereby modified as follows: “Operator’s operation...of any pre-existing oils or
Hazardous Materials existing onsite prior to Operator_beginning the operation_and maintenance of the facility hereunder. Operator is
responsible for the same only to the extent Operator introduces it as part of its work. December1-2002; except Lxcept that certain...gencrator
of the waste. Provided-further-that Operator—not-to-exceed-$50,000:"

SECTION 8.1 Insurance Required is hereby modified as follows: “Without limiting. .. Facility or-such-other-insurance-as-required-in-the-Trust
Indenture.”  Paragraph (b) is hereby modified as follows: “such other...similar properties. Anything in_the contract _documents
notwithstanding, Opcrator’s sole obligation with_respect to insurance shall be to provide Commercial General Liability on an occurrence
basis with a limit of $1.000.000 ($10.000.000 general aggregate). Automobile Liability $2.000,000 combined single limit, and Workers
Compensation/Employer Liability $1,000.000. The 1.DC (and other specific entitics, if any. designated by the LDC) shall be included as
additional insureds to the General Liability/Automobile Liability policies. A _certificate_of insurance shall be issued to the LDC that
cvidenees the above insurance and which provides for thirty (30) days written notice to the certificate holder by U.S. mail should any of the
policics be cancelled before the policy expiration date.”

SECTION 8.2 Additional Provisions Respecting Insurance paragraph (a) is hereby modified as follows: “All insurance...an insurance claim.
By signing this Agreement, the LDC acknowledges that Operators has declared and the LDC hereby approves Contractor’s deductible in the
amount of $750.000 under Automobile Liability and $30.000 under General Liability. Upon request. Contractor’s broker will provide a letter
certifying its deductibles. All insurance policies... cancellation, material change or laps... cancellation, material change or laps (except...”

SECTION 8.3 Certificates, Etc. paragraph (a) is hereby modified as follows: “Annually on or before...County,_at their expense, to view
copies...” Delete paragraph (b) in its entirety.

SECTON 9.1 Licns is modified by adding the following to the end: “Opecrator’s obligations hercunder arc contingent upon the LDC not

violating its payment obligations under this Agreement.”

Add new SECTION 14.11 as follows: “Warranty of Equipment. Operator warrants to the LDC that all materials and equipment furnished
shall be new unless otherwise specified. and that all work under this Agreement shall be of pood quality. free from faults and defects and in
conformance with the Agreement for a period of twelve (12) months afier the earlier of substantial completion of the work or first beneficial
operation or usc._All auxiliary equipment not manufactured by Operator carries only such warranty as given by the manufacturer thereof and
which is hereby assigned to_the LDC. THE WARRANTIES FURNISHED BY OPERATOR AS EXPRESSLY INCLUDED HEREIN
CONSTITUTE OPERATOR’S SOLE WARRANTY OBLIGATION HEREUNDER AND ARE IN LIEU OF ANY OTHER
WARRANTIES OR GUARANTEES, EXPRESSED OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR
EITNESS FOR A PARTICULAR PURPOSE.”

Add new SECTION 14.12 as follows: “Consequential Damage Waiver. Anvthing herein notwithstanding. in no event shall either the LDC
or Operator be liable to the other for special, indirect, incidental or consequential damages. including commercial loss. loss of use. or
lost profits, even if either party has been advised of the possibility of such damages.”

This Addendum may be executed in multiple counterparts, each of which shall be deemed original and all of which together shall constitute
one and the same instrument.

The parties agree that this Addendum modifies the Operations and Maintenance Agreement between the parties dated December 31, 2015
and is incorporated therein by this reference.

LCD: Monrgg Newpower Corporation | Operator: Siemens Industry, Inc.
By: ;'i/ S—— s bzl 6t s By: }(fééh/ﬁwb /22/20/ 4._&‘(.,4:&;«
Name: bl Namé~Lepnizs £ M - Ao rsren _
R o (i) Siomomaen
Name: _ ocione Dathihun
Northeast Finance

Monroe_Newpower_Corporation AEMA-13TC8J2
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APPENDIX A
DEFINITIONS

"Alterations" means reconstruction, construction of additions to or any other improvements to
the Facility.

"Business Day" means any day (other than Saturday or Sunday) during which (i) commercial
banks located in the State or in the City in which the principal office of the Trustee are located
are not required or authorized by law to close; and (ii) The New York Stock Exchange, Inc. is
not closed.

"Bonds" means bonds as defined in the Trust Indenture.

"Condemnation" means the lawful taking of the Facility or any part thereof by a governmental
body.

"County" means the County of Monroe, New York or its successors or assigns.

"County Service Charge" means County Service Charge as such term is originally defined under
that certain Energy Supply Agreement. Any modification to such definition after the date hereof
shall not be effective for purposes of this Operation and Maintenance Agreement without the
written consent of the parties hereto.

"Discharge Date" means the date on which the Bonds have been paid in full or provision
therefore made in accordance with the terms of the Trust Indenture.

"Energy Service" means that certain steam and electricity required to be provided by the LDC to
the County pursuant to Section 2.1 of the Energy Service Agreement. Any modification to such
requirement after the date hereof shall not be effective for purposes of this Operation and
Maintenance Agreement without the written consent of the parties hereto.

"Governmental Requirements" means Federal, State and local laws, rules, regulations and
ordinances applicable at the time to the construction, operation and maintenance of the Facility.

"Operation and Maintenance Agreement" means the Operation and Maintenance Agreement
dated as of December 31, 2015 by and between the LDC and the Operator, as the same may be
amended from time to time.

"LDC" means The Monroe Newpower Corporation and its successors and assigns.

"LDC Event of Default" means an event of default provided in Section 12.2 of the Installation,
Operation and Maintenance Agreement.

Appendix A-1
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"Lien" means any sale, transfer, assignment, disposition, mortgage, pledge, security interest, licn,
Judgment lien, easement or other encumbrances on title, except Permitted Liens.

"Operating_Events of Default" means an event of default provided in Section 12.1 of the
Operation and Maintenance Agreement.

"Operating Fee" means the Operating Fee to be paid by the LDC to the Operator pursuant to
Section 3.2 of the Operation and Maintenance Agreement.

"Operating Fee Payment Date" means the first day of each month during the Operating Term.

"Operating_Term" means the term provided in Section 3.1 of the Operation and Maintenance
Agreement.

"Operator" means the Operator of the Facility pursuant to the Operation and Maintenance
Agreement, which is Siemens Industry, Inc.

"Ordinary Operating Cost" means the expenses reasonably incurred or to be incurred by the
Operator in connection with the operation of the Facility, including, without limitation, all
reasonable costs of operating, maintaining, or repairing the Facility pursuant to the Operation
and Maintenance Agreement as may be necessary or proper to maintain Energy Service, fees and
expenses reasonably incurred or to be incurred by the Operator and payable by the Operator to
other Persons in connection with providing Energy Service, and all fees paid by the Operator to
other parties in connection with the operation of the Facility; provided, however, Ordinary
Operating Cost does not include any Energy Related Costs or Administrative Fees as such terms
are originally defined under that certain Energy Supply Agreement. Any modification to such
definitions after the date hereof shall not be effective for purposes of this Operation and
Maintenance Agreement without the written consent of the parties hereto.

"Parts" means tangible and intangible chattels incorporated in the Facility.

"Permitted Liens" means Permitted Encumbrances as defined in the Trust Indenture.

"Person” means an individual, a corporation, a partnership, an association, a joint stock
company, a trust, any unincorporated organization, a governmental body, political subdivision,
municipality or authority or any other group or entity.

"Plan and Specifications" means the Plans and Specifications for the Facility.

"Service Failure" means an interruption in service as provided in Section 13.1 of the Energy
Supply Agreement. Any modification to such section after the date hereof shall not be effective
for purposes of this Operation and Maintenance Agreement without the written consent of the
parties hereto.

Appendix A-2
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"State" means the State of New York.

"Trustee" means the trustec as defined in the Trust Indenture.

"Trust Indenture" means the Trust Indenture dated as of December 31, 2002 by and between the
LDC and Manufacturers and Traders Trust Company, as the same may be amended or
supplemented from time to time.

"Trust_Indenture Term" means the period commencing on the Closing Date and terminating on

the earlier of (i) the date of maturity of the Bonds or (ii) the date on which the Bonds are paid or
provision for the payment thereof has been made as provided in the Trust Indenture.

Appendix A-3
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EXHIBIT A

Equipment Schedule

IOLA Powerhouse Site Plan

Exhibit A-1
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IOLA/MCC Operations and Maintenance

Contract Scope of Work
10LA Building 11
Item Covered under the RFP Preventive
Mechanical Service item Description Tag Location Service Scope of Work Maintenance Repair Replacement |Notes:
Condensate Recovery Module Schedule Existing Basement Condensate Recovery Included Included Included Included
Hot Water Recirculation Pumps Existing Basement MCH Hot Water Supply included Included Included Included
Shell-in-Tube Heat Exchanger DHX-1 Basement MCH Hot Water Supply Included Included Included Included
Domestic Hot Water Mixing Station - 120 F - Basement MCH Hot Water Supply Included Included Included Included
Three 1500 Gallon HW Tanks Exisling Basement MCH Hot Water Supply Included Included Included Included
Steam Pressure Reducing Valves Existing Basement I0LA Campus LP Steam Included Included Included Included
Steam / Hot Water Distribution Piping Existing Basement IOLA Campus HW Dist Not Included N/A Included Not included _ |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
600 kW Emergency Generator Existing Basement ATS2- <WHW “.m. W.“ﬂmgw MCC.-E Not Included Not Included Not Included Not Included  |Generator taken out of service
2,000 Gallon Fuel Oil Tank Existing Basement Emergency Generator Not Included Not Included Not Included Not Included  |Generator taken out of service
Air Comprassor - Control Air Piping Existing Basement Control Air Included Included Included Not Included _|Maintenance and replacement of compressor only - repair of control air piping
Sump Pumps (Qty - 2) Existing Basement Tunnel Water Control Included Included Included Included Repair only
Electrical Service Item Description
38 KV Utility Service Switchgear (NEMA 3R) - Outside Utility Service Included Included included Notincluded |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
38 kV to 5 kV Step Down Transformer - Qutside IOLA Campus Power Included Included Included Not included _ |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
5 KV Utility Service Switchgear (NEMA 1) SG-1 Basement IOLA-1 and SG-2 Included Included Included Not Included _|Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Campus Distnbution Switchgear (NEMA 1) SG-2 Basement IOLA-2 and 52T1 Included Included Included Not Included __|Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Automatic Transfer Switch (ATS1, ATS2) Existing Basement Emergency Generator Included Included Included Not included _[Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Beckwith Protective Relay Existing Basement Utility Service Included Included included Not Included
2 DC Power System Switch Gear Batteries Existing Basement IOLA Campus Power included Included Included Not included
Controls Service Item Description
Steam / Hot Water Meters - Basement Billing Meters Included Included Included included
Steam / Hot Water Valves - Basement Control Valves Included Included Included Included
Apogee Sensors & /O from Various Meters Basement Data Collection included included Included Included
Siemans 9500 Utility Meter Basement Billing Meter Included Included Included Included
|IOLA Distribution Between Buildings
item Covered under the RFP Scope Preventive
Service item Description Tag Location Service of Work Maintenance Repair Replacement [Notes:
Steam / Hot Water Distribution Piping - - mmmw.-“\ﬁw_k“ﬂ”mq Included included Included Not included .xmum__,\am_am:m:om only - catastrophic failure covered by Monroe Newpower
Steam / Hot Water Meters - - Utility Meters Included Included included Included
Steam / Hot Water Vaives - - Regulating Vaives Included Included Included Included
Vendor is responsible for waste generated as part of the operation and
Hazardous Material } ) totinciyged NIA N/A N/A maintenance such as used oil, Vendor is not responsibile for any asbestos.
Electrical Infrastructure - - Existing Electrical Not included N/A Included Not Included  [Repair/maintenance only - catastrophic failure covered by Monroe Newpower
IOLA Building 12 {Fleet Building) _
item Covered under the RFP Scope Preventive
Mechanical Service item Description Tag Location Service of Work Maintenance Repair Replacement |Notes:
Fan Schedule
Plant Exhaust EF-1,2,3 Roof Exhaust Air from Cogen Equip Rm included Included Included Included
Cogen Rm Make-up Air MAF-1,2,3,4 Roof Make-Up Air to Cogen Equip Rm Included Included Included Included
Steam Boiler B-1,2,3 Boiler Rm Steam Production for MNP Cust Included Included Included Not Included __|Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Steam Boiler (Added to Plant by SBT) B-4 Boiler Rm Steam Production for MNP Cust Included Included Included Not Included _|Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Condensate Receiver CR-1 Boiler Rm Condensation Collection Included Included Included Included
Plate and Frame Heat Exchanger
Jacket Water Heat Recovery HX-1,2,3 Cogen Equip Rm Eng. HW Recovery Included Included Included Included
Hot Water Loop HX-4 Cogen Equip Rm HX from Eng Recovery to Storage Included Included inciuded Included
Boiler Feedwater Makeup Hx-5 Cogen Equip Rm Pre-heat Boiler Make-up Included Included Included Included
Expansion Tank ET-1,2,3 Cogen Equip Rm Thermal Expansion in HW Loops Included Included Included Included
Cogeneration Unit CG-1,2,3 Cogen Equip Rm Electric Generation Included Included Included Not Included _ |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Heat Recovery Steam Generator HRS-1, 2 Cogen Equip Rm Heat Recovery Boilers Included N/A Included Included No Maintenance Required
Engine Exhaust Silencer EES-1,2,3 Cogen Equip Rm Exhaust Noise Reduction included N/A Included Included No Maintenance Required
Dry Cooler DCR-1,2 Outside Bidg Eng HW Rejection if not required Included Included Included Included
Cooling Tower CT-1 Outside Bldg Engine After Cooter Loop Cooling Included Included Included Included
Pumps
Jacket Water Heat Recovery CGP-1,2,3 Cogen Equip Rm Jacket Water Pumps included Included Included Included
After Cooler Loop ACP-1A, 1B Cogen Equip Rm After cooler Pumps Included Included Included included
Hot Water Loop HWP-1 Cogen Equip Rm Hot Water Loop Pumps Included included Included Included
HP Condensate Return CRP-1,2 Boiler Rm _High Pressure Condensate Pump included Included Included included
De-Aeration Pump DAP-1,2,3 Boiler Rm Included Included Included Included
Fuel Oil Pump FOP-1,2 Boiler Rm Fuel Oil Supply Pump Included Included Included Included
Boller Feed Pumps PMP 1, 2, 3 Boiler Rm
Condensate Pumps CP1,2 Boiler Rm High Pressure Condensate Included Included Included Included
Catalytic Converters CC1,2,3 Cogen Equip Rm Emisston Control included Included Included Not Included _|Repair/maintenance Only - catastrophic failure covered by Monroe Newpower
Deaeration Tank DT-1 Boiler Rm Remove Air from condensate Not Included N/A Included Included No Maintenance Required
Fuel Oil Tank Fuel Qil Storage Not Included N/A Included Not Included _ [Repair/maintenance only - catastrophic failure covered by Monroe Newpower
8/1/2015
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NYSCEF DCC.

IOLA/MCC Operations and Maintenance
Contract Scope of Work

DA Tank and Fuel Oil Tank controls Level, leak and pressure controls Included included included included
New 150 kW backup generator Emergency power for cogen ancillary's Not included Included Included Not included  ]Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Eloctrical Service item Description

. 52T1, 52G1 ; Electric Generation Paralleling and . . e
Paralleling Switchgear (NEMA 1) 52G2. 52G3 Cogen Equip Rm delivery point Included Included Included Not Included "_Mm_um._.\am_am:m:om only - catastrophic failure covered by Monroe Newpower
Beckwith & Schweitzer Protection Relays
Electrical Encorp Switchgear/Control System/Generator Breakers
5 kV to 480 V Step Down Transformer T-1A Cogen Equip Rm MDP (600 Amp Distribution Panel) Included Included Included Not included JRepair/maintenance only - catastrophic failure covered by Monroe Newpower
Main Distribution Panel MDP Cogen Equip Rm HV-1, zom.uw.”.%%:m..mmqwamo;no v Included Included Included NotIncluded [Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Motor Control Center Included Included Not included W.mvmiam,:.m:m:nm only - catastraphic failure covered by Monroe Newpower

Motor Controt Center - A MCC-A Cogen Equip Rm Hot Water Pumps Included Included Included Not Included  [Breaker replacement only

Heat Recovery Pumps

Motor Control Center - E MCC-E Cogen Equip Rm OOm_“;m' M ﬂ>_..0mwu_uf> .NA B Included Included Included Notincluded |Breaker replacement only

Heating / Ventilation Panel HV-1 Cogen Equip Rm Make-up >.__..m__m“ﬂ_“_w Nmm”mﬂwaﬂw and Engine Included Included Included NotIncluded |Breaker replacement only

Low Voltage Panel LV-1 Cogen Equip Rm 120 V Service in Building included included Included Notincluded |Breaker replacement only

Emergency Low Voitage Panel MCC-E-LVP Cogen Equip Rm maw‘mmmw%_ﬂum.vm\%_um Included Included Included Not Included  |Breaker replacement only
Automatic Transfer Switch ATS Cogen Equip Rm Interface Diesel Gen with MCC-E Included Included Included Notincluded |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Motor Starters 25 Cogen Equip Rm Various Motor Control Centers included Included Included Included

. . . Make-up Air, Exhaust Fans
Variable Frequency Drives 9 Cogen Equip Rm Cooling Tower Fans Included Included Included Included
1OLA Building 12 (Fleet Bullding)
Item Covered under the RFP Scope Preventive
Controls Service item Description Tag Location Service of Work Maintenance Repair Replacement [Notes:
Paralieling Switchgear Supervisory Control and Data Acquisition (SCADA) Operations Room Generator SCADA Included Included Included Included
Fire Alarm / Security System Building Security and Fire Not Included Included Included Not included |Repair only
Siemens Apogee Controls - Software / Computers Operations Room Cogen Controls and SCADA included Included Included Included
Apogee Sensors & I/O from Various Meters Cogen Controls and SCADA Included Included included included
Steam / Hot Water Meters Utility Meters Included Included Included Included
Steam / Hot Water Valves Regulating Valves Included Included Included Included
Miscellaneous Service item Description
Water Treatment for Boilers and Cooling Tower Chemical Treatment of Water Loops Included Included Included N/A
Natural Gas Fuel for Generators and Boilers Fuel for Generator Not included Not Included Not Included Not Included
Consumable Oil for Generators Consumable Qil (Equiv to NG) included Included Included Included
20000 Gallons of Diesel Fuel - Outside Boiler Fuel in case of NG disruption Not Included Not included Not included Not Included
Annual Diesel Fuel Testing / Filtering - - Cleaning and Testing of Oil in Storage included included N/A N/A
Ancillary Components for electrical and mechanical systems Routine Building Maint. Included Included Included Not Included  |Repair only
Heating, Ventilation and A/C (Non-Cogen Related) Routine Building Maint. Included included Included Not Included  |Repair only
Building Water Consumption (Toilets, Sinks, Etc.) Routine Building Maint. Included Included Included Not Included  [Repair only
Electrical Infrastructure Routine Building Maint. Included Included Included Not Included  |Repair only
Lighting Routine Building Maint. included Included Included Not Included  |Repair only
Building Structure Routine Building Maint. Included Included Included Not Included  |Repair only
Grounds Maintenance Routine Building Maint. Included Included Included Not Included |Repair only
Garage Doors / Access Doors Routine Building Maint. Included Included Included Not Included  [Repair only
Routine Building Maintenance Routine Building Maint. Included Included Included Not Included  |Repair only
Vendor is responsible for waste generated as part of its operations such as

Hazardous Material Routine Building Maint. Notincluded Not Included Not Included Not Included used oil. Vendor is not responsible for any asbestos.
Refuse Collection Routine Building Maint. Included N/A N/A N/A

8/1/2015
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item Covered under the RFP Scope

Preventive

Mechanical Service item Description Tag Location Service of Work Maintenance Repair Replacement |Notes:
Fan Schedule
|Cogen Rm Make-up Air VF-1,2,3,4 Cogen Equip Rm Make-Up Air to Cogen Equip Rm included Included included Included
Hot Water Boiler B1,2,3 Blidg 7 Bsmt HW Production for MNP Cust Included Included Included Not Included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower ]
Hot Water Boiler B4 Bldg 21 Mech Rm 26 HW Production for MNP Cust Not Included Not Included Not included Not Included  |MCC is to maintain
Plate and Frame Heat Exchanger
Jacket Water Heat Recovery HX-1,2,3,4,10 Cogen Equip Room Eng. HW Recovery to Secondary Loop Included Included Included Included
Hot Water Heating Loop Bldg 7 Bsmt Secondary Loop to Boiler Loop Included Included Included Included
Domestic Hot Water Loop Bldg 8 Bsmt Domestic Hot Water Loop Not Included Not Included Not included Not Included
Pool Heat Bldg 10 Mech Rm 18 Pool Heating Not Included Not Included Not included Not Included
Domestic Hot Water Loop Bldg 10 Mech Rm 199 Domestic Hot Water Loop Not Included Not Included Not Included Not Included
Domestic Hot Water Loop Bldg 3 Mech Rm 199G Domestic Hot Water Loop Not Included Not Included Not Included Not Included
Expansion Tank Cogen Equip Room Thermal Expansion in HW Loops Included Included Included Included
Cogeneration Unit CG-1,2,3,4 Cogen Equip Room Electric Generation Included Included Included Notincluded  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
sat Recovery Steam Ganeratos HRS-1,2,3 Cogen Equip Room Heat Recovery Boilers Included N/A Included Included No Maintenance Required
Engine Exhaust Silencer EES-1,2,3,4 Cogen Equip Room Exhaust Noise Reduction Included N/A Included Included No Maintenance Required
Dry Cooler DCR-1, 2 Bldg 7 Roof Eng HW Rejection if not required Included Included Included Included
Cooling Tower CT-1,CT-2 Bldg 7 Roof Engine After Cooler Loop Cooling Included Included Included Included
Pumps
Boiler Feedwater Pump BP-1,2,3 Bldg 7 Bsmt Campus Hot Water Heating Loop Included Included Included Included
Cogen Heat Recovery Pump CGP-1A, 1B Cogen Equip Room Cogen Secondary Heat Rec Loop Included Included Included Included
Aftercooler Pump CGP-2A, 2B Cogen Equip Room Engine After Cooler Loop Cooaling Included Included Included Included
Absorber Generator Pump CGP-3 Bidg 7 Bsmt Absorber Generator Input Loop Included Included Included Included
Dry Cooler Pump CGP-4A,CGP-4B | Cogen Equip Room Secondary Heat Rejection Loop Included Included Included Included
Cogen Heat Recovery Pump CGP-5A, CGP-5B | Cogen Equip Room Domestic Hot Water Loop via HX-10 Included Included Included Included
Chilled Water Loop CWP-3, CWP-4 Bldg 7 Bsmt Campus Cooling Water Heating Loop Included Included Included Included
Hot Water Heating Pump HWP-1A, HWP-1B | Cogen Equip Room Campus Hot Water Heating Loop Included Included Included Included
Hot Water Heating Pump HWP-2A, HWP-2B| Bldg 21 Mech Rm Building 21 Hot Water Heating Loop Not Included Not Inciuded Not Included Not Included
(E) SVE-10 Pre-Heat HWP-3 Bldg 7 Bsmt Hot Water Preheat Coil Included Included Included Included
Domestic Hot Water Pump DWP-1 Bldg 3 Mech Rm Bldg 3 Domestic Hot Water Loop Not Included Not Included Not Included Not Included
Domestic Hot Water Pump DWP-2 Bldg 8 Bsmt Bldg 8 Domestic Hot Water Loop Not Included Not Included Not Included Not Included
Domestic Hot Water Pump DWP-3 Bldg 21 Mech Rm Bldg 21 Domestic Hot Water Loop Not Included Not Included Not included Not Included
350-Ton Hot Water Absorption Chiller CH-3 Bldg 7 Bsmt Chilted Water Loop Included Included Included Not Included  [Repair/maintenance only - catastrophic failure covered by Monroe Newpower
450-Ton Centrifugal Chiller CH-3 Bldg 7 Bsmt Chilled Water Loop Included Included Included Not included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Water Heater DWH-1 Bldg 6 Mech Rm 097D Domestic Hot Water Not Included Not Included Not included Not Included
Water Heater DWH-2 Bldg 21 Mech Rm 099 Domestic Hot Water Not Included Not Included Not Included Not Included
Catalytic Converters CC-1,2,3,4 Cogen Equip Rm Emission Control Included Included Included Not Included _|Repair only- catastrophic failure covered by Monroe Newpower insurance
Electrical Service item Description
38 KV Utility Service Entrance Switchgear (NEMA 3R) SG-1 Outside Utility Service Included Included Included Not Included _|Repair/maintenance only - catastrophic failure covered by Monroe Newpower
38 KV Campus Distribution Switchgear (NEMA 3R) - Outside Included Included Included Not Included _ [Repair/maintenance only - catastrophic failure covered by Monroe Newpower
38 kV to 5 kV Step Down Transformer T1 Outside Switchgear SG-2 Included Included Included Not Included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
38 kV to 5 kV Step Down Transformer T2 Qutside Switchgear SG-4 Included Included Included Not Inciuded _ |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Paralleling Switchgear (NEMA 1) mmMmMMOMNMWON Bldg 7 Switchgear Rm Campus Utility Service Included Included Included Not Included ._mm.vmiam_:nm:m:om only - catastrophic failure covered by Monroe Newpower
5 kV to 38 kV Step Up Transformer T3 Bldg 7 Switchgear Rm Raise Voltage to Utility Level Included Included Included Not Included _ |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
38 kV Load break Switch SG-5 Bldg 7 Switchgear Rm Cable nthm_ommvw%mﬁﬂﬂ,mmm%ms Plant Included Included Included Not Included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Low Voitage Modifications to Cogen Room SWBD-1 Bldg 7 Switchgear Rm From Existing Unit Substation #1 Included Included Included Not Included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
480 V to 120 V Step Down Transformer - Bldg 7 Switchgear Rm Included Included Included Not inciuded |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Encorp Switch Gear/Control System/Generator Breakers Included Included Included Included
2 DC Power System Batteries for Switch Gear Included Included included Included
Motor Control Center
Existing MCC MCC-1 Bldg 7 Bsmt - Not Included Not Included Not Included Not Included
Existing MCC MCC-2 Bldg 7 Bsmt - Not Included Not Included Not Included Not Included
New MCC MCC-3 Bldg 7 Switchgear Rm Various Pumps, Fans, Etc. Included Included Included Not Included  |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Motor Starters 25 Cogen Equip Rm Various Motor Control Centers Included Included Included Included New equipment only
Variable Frequency Drives 10 Bldg 7 Bsmt mmooznm_mw”mw_ﬂm%%m%hwsmm mo enerator Included Included Included Included

4
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Contract Scope of Work
item Covered under the RFP Scope Preventive
Controis Service Iitem Description Tag Location Service of Work Maintenance Repair Replacement |Notes:
Paralleling Switchgear Supervisory Control and Data Acquisition (SCADA) Engineers Office Included Included Included Included
Fire Alarm / Security System Not Included Included Included Not Included  [New equipment in vault only - replacement of parts only
Siemens Apogee Controls - Software / Computers Engineers Office Included Included Included Included
Apogee Sensors & I/O from Various Meters Bldg 7 Bsmt Included Included Included Included
Hot Water Meters Bldg 7 Bsmt Included Included Included Included
Hot Water Valves Bidg 7 Bsmt Included Included Included Included
Misceiianeous Service item Description
500 Gallon Fuel Oil Bldg 7 Bsmt Included Included Included Not Included _ |Vendor shall perform tank inspections daily.
Water Treatment for Boilers - Included Included Included Included
Water Treatment for Cooling Tower - Included Included Included Included
Natural Gas Fuel for Generators and Boilers - Not Included Not Included Not Included Not Included
Consumable Oil for Generators - Included Included Included Included
Annual Diesel Fuel Testing / Filtering - - Boilers Included Included N/A N/A
Ancillary Components for electrical and mechanical systems - - Included Included Included Included Repair and replacement of equipment in vault only
Ventilation in Cogen Vault Included Included Included Included
Existing Heating. Ventilation and A/C (Non-Cogen Related) - Not Included Not Included Not Included Not Included  |MCC to provide PM. repair. replacement
Electrical Infrastructure - Included Included Included Not Included |Repair/maintenance only - catastrophic failure covered by Monroe Newpower
Lighting - - Included Included Included Not Included _ |Repair and replacement of equipment in vault only
Vendor is responsible for waste generated as part of the operation and
Hazardous Material Not Included Not Included Not Included Not Included maintenance such as used oil, Vendor is not responsible for any asbestos.

8/1/2015
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EXHIBIT B

Designated Representatives

JAMES A. FUMIA, ESQ.
COUNTY ATTORNEY
MONROE COUNTY
39 W. MAIN STREET
ROOM 307
ROCHESTER, NEW YORK 14614

Phone - (585) 753-1485

E-Mail — JFumia@MonroeCounty.Gov

Exhibit B-1

203994 2660685v3
2/2/2016 9.51 am
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EXHIBIT C

Top-End Overhaul Kits

Exhibit C-1

203994 2660685v3
2/2/2016 9:51 am
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Overhaul kits for D3500 and some G3500 engines offer a lower cost and convenient option to help meet your
needs during an engine overhaul. Cat Engine Overhaul Kits offer exceptional life with the use of Genuine
CAT® engine parts and are backed by the standard Caterpillar Engine Parts Warranty.

Cat Engine Overhaul Kits offer:

¢ Flexibility to build customer specific kits

¢ New and Reman parts availability

¢ Ease of ordering

¢ Competitive pricing

* Reduced repair time and downtime

* Reduced cost with an optimized base parts consist
Consolidated parts packaging

Exceptional life with Genuine CAT® parts

CAT



Engine Overhaul Kits

When overhauling your engine,
you have many factors to consider.
Wouldn't it be easier if you had one
simple solution?

Depending onyour situation, Cat®
Engine Overhaul Kits may be part of
your solution. Trust the experts at
your Caterpillar Authorized Service
Locations for all of your parts and
service needs. Come in and talk to
us. We'll be glad to help you make
an informed decision.

Advantage

Guaranteed for fit and function,
Genuine Cat Parts offer you the
highest in quality at an attractive
price for your.commercial engine.
Cat Parts provide something
thatthe otherbrandsicannever,
match:..total'supportifromiyoun
Caterpillary Authorized'Service
Locations.

See your Caterpillar Authorized
Service location for specific part
numbers.

Iw oU \v .‘ NI Y (C Y INTTL N/ (L DDl _(\C/ (\C/ DD 11 L O _ANJ)

Cat® Overhaul Kits for D3500 and G3500 Commercial Gas Engines

Engine Overhaul Kit Selection Charts

D3508 & D3508B
Engine Serial Engine Serial Engine New Kit ‘Reman Kit
Prefix Range Armrangement Part Number Part Number
232 1023-3488 2W-8406 359-9756 20R-0137
3489-4789 2W-8406 359-9755 20R-0138
4990-UP 2W-8406 359-9754 20R-0142
6PN 895-UP 173-6933 363-0407 20R-0151
895-UP 112-2661 363-0407 20R-0151
895-UP 159-8834 363-0407 20R-0151
1FZ 2501-UP 147-3166 363-0407 20R-0151
197-9041 363-0407 20R-0151
195-5876 363-0407 20R-0151
G3516
Engine Serial Engine Serial Engine New Kit Reman Kit
Prefix Range Arrangement Part Number Part Number
CSZ 1-UP 196-2057 359-9745 20R-0152
ZBA 1-UP 273-3076 359-9745 20R-0152
1-UP 260-3665 359-9745 20R-0152
1-UP 260-3676 359-9743 20R-0158
CTL 1-UP 196-2207 359-9743 20R-0158
1-UP 196-2211 359-9767 20R-0154
4EK 2412-2499 165-5005 362-4992 20R0293
2500-2931 165-5004 362-4990 20R0292
2932-UP 165-5004 362-4989 20R0291
| 3743-UP 101-1495 362-4723 20R0296
| 3743-UP 101-1496 362-4723 20R0296
125-4484 105-4176 362-4723 20R0296
CTL 1st Prod 196-2213 362-4723 20R0296
475-UP 117-6698 362-5066 20R0288
500-2931 126-1779 362-5066 20R0288
1328-UP 141-2927 362-5066 20R0288
3743-UP 4P4444 362-4723 20R-0296




Engine Overhaul Kit Selection Charts

D3512 & D3512B

Engine Serial Engine Serial Engine New Kit Reman Kit
Prefix Range Arrangement Part Number Part Number

247 1634-UP 7C-1300 359-9765 20R-0144

4366-UP 8N-5806 359-9765 20R-0144

4366-7779 7C-5185 359-9764 20R-0143

4366-7779 2W-8405 359-9764 20R-0143

1KZ 1-UP 197-9048 359-9764 20R-0143

1-UP 274-2000 359-9764 20R-0143

8RM 162-UP 112-2662 359-9761 20R-0134

162-UP 159-8835 359-9761 20R-0134

1GZ 1-UP 274-1995 359-9761 20R-0134
2000-UP 147-3168 359-9761 20R-0134

2000-UP 195-5875 359-9761 20R-0134

D3516 & D3516B

Engine Serial Engine Serial Engine New Kit Reman Kit
Prefix Range Arrangement Part Number Part Number

252 2744-UP 61-2939 359-9748 20R-0147

3315-UP 107-7350 359-9748 20R-0147

684-2188 4P-4444 359-9748 20R-0147

2189-UP 4P-4444 359-9749 20R-0146

3453-7093 107-7346 359-9750 20R-0148

1LZ 1-UP 147-3163 359-9748 20R-0147

ZAP 1-UP 256-0757 359-9768 20R-0156

1-UP 256-0758 359-9769 20R-0155

1-UP 281-9204 359-9769 20R-0155

1HZ 1-UP 147-3169 359-9768 20R-0156

1-UP 147-3170 359-9769 20R-0155

1-UP 289-0524 359-9769 20R-0155

1-UP 188-9442 359-9769 20R-0155

GZS 1-UP 260-3689 359-9769 20R-0155

1-UP 260-3688 359-9769 20R-0155

257684-2188 4P4444 359-9748 20R-0147

2189-UP 4P4444 359-9749 20R-0146




The Caterpillar Top End Overhaul
Kits will provide a convenient, cost
competitive repair option that will
contain the parts, to the left, in

the respective quantities per
engine model.

Genuine CAT® engine parts
packaged in your 3500 overhaul kit
are specifically engineered

to Caterpillar specifications assuring
maximum performance, reliability,
and durability.

Engine Overhaul Consist Ordering

o Cylinder Heads These kits are available for order
» Turbocharger Cartridge through the Caterpillar® parts

) distribution system. Standard fees
* Injectors apply. Please allow up to 6 weeks
* Waterpumps for delivery.

* Cylinder Head Gaskets b2y
* Turbocharger Gaskets Pricing -
Please contact your service
* Single Fuel Injector Gaskets representative for special pricing
* Waterpump Gaskets and discounts that may be available.

~ CLASS PROD

We offer you the right parts and service
solutions, when and where you need them.

The Cat Dealer network of highly trained =

xperts keeps your entire fleet uj and running |
0 maximize your equipment investment. '

by he s

PEHJ0256 L]
www cat.com A
© 2010 Caterpillar » All Rights Reserved ¢ Printed in USA o,

CAT, CATERPILLAR, their respective logos, “Catarpillar Yellow” and the POWER EDGE trada dress, as vell as
corporate and product identity used herein, are trademarks of Caterpillar and may not be used without permission.
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In the Matter of the Apphcauon of Index No. 2016-12906

ERIC T. SCHNEIDERMAN,

Attorney General of the State of New York CORRECTED

For An Order Approving the Dissolution of ORDER OF DISSOLUTION
MONROE NEWPOWER CORPORATION d1

Pursuant to Section 1101 of the Not-For-Profit ‘ -
Corporation Law.

gaitd

g Ye s LR

L
The Petitioner, ERIC T. SCHNEIDERMAN, Attorney General of the State of New
York, putsuant to the authority vested in him by Section 1101 of the Not-For-Profit
Corporation Law, having filed a petition verified on November 8, 2016 for an order to show
cause why MONROE NEWPOWER CORPORATION should not be dissolved, and an
order to show cause having issued on November 21, 2016, returnable before this Court on
January 17, 2017, and due ptoofs of service in compliance with the order to show cause having
been filed with this Court, and on the return date Petitioner ERIC T. SCHNEIDERMAN,
Attorney General of the State of New York having appeared by Audrey Cooper, Assistant
Attomey General; Respondent MONROE NEWPOWER CORPORATION having
appeared by its attorney, Barclay Damon LLP, James S. Grossman, Esq. of counsel;, Cheryl
DiNolfo, Monroe County Executive having appeared by Michael E. Davis, County Auoraey;
and the New York State Budget Authority Office having filed a notice of appearance and
affirmation in support of the relief requested, and the New York State Comptroller having
acknowledged service without appearance in the action ot opposition to the relief requested,
NOW, on motion of ERIC T. SCHNEIDERMAN, Attorney Genenal of the State

of New Yotk, Audrey Cooper, Assistant Attorney Genetal of counsel, it is hereby

125043141
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ORDERED that the physical, inchoate and cash assets of the corpomtion be
transfetred in &ind to the County of Monroe in such a manner as to allow uninterrupted service
to the County, and it is further

ORDERED that the County of Monroe shall opemte and conduct the formet
business of MONROE NEWPOWER CORPORATION in a lawful manner, maintain its
equipment, intellectual property and other assets and eater into contracts, where appropriate
and without appearance of impropriety, to assure the continued delivery of services to the
County, and it is further

ORDERED that MONROE NEWPOWER CORPORATION shall file with the
Court and the NYS Authority Budget Office 4 final financial report accounting for its activities
from January 1, 2016 to the date of the completion of the transfer of assets within ninety (90)
days of entry of this order, and comply with any subsequent requirements of the NYS Budget

Authority Office or the Court, and it is further
ORDERED thst MONROE NEWPOWER' CORPORATION be and is

dissolved pursuant to Sections 1101 snd 11096) of the Not-For-g:o tion Law.

4
Dated: Januaty 2017 AM’ I/

Rochester, New York Ho"i%]. oran
Suprerde Justice

T
T ER TSI F T

§2904314.1
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By Legislators Drawe and Hebert

Intro. No. 121

RESOLUTION NO. 100 OF 2017

ACCEPTING ASSETS AND LIABILITIES OF MONROE NEWPOWER CORPORATION
PURSUANT TO ORDER OF DISSOLUTION

BE IT RESOLVED BY THE LEGISLATURE OF THE COUNTY OF MONROE, as follows:

Secton 1. The County Executive, or her designee, is hereby authorized to accept the assets of
Monroe Newpower Corporation pursuant to an order of dissolution, to include cash and capital equipment, with a
book value of §9,720,059 into internal services fund 9020, and with a book value of $498,224 into capital fund
1812, as detailed in Attachment A.

Section 2, The County Executive, or her designee, is hereby authorized to accept the assignment of
Monroe Newpower Corporation liabilities and commitments pursuant to an order of dissolution, to include
accounts payable, purchase orders, and contracts for goods and services to be received, with a book value of
$47,613, into internal services fund 9020, as detailed in Attachment B.

Section 3. The 2017 operating budget of the Department of Environmental Services is hereby
amended by appropriating the sum of $487,613 into internal services fund 9020, funds center 8645020000, Iola
Powerhouse for the payment of liabilities and commitments.

Section 4. Funding for these actions will be available in the 2017 operating budget of the
Department of Environmental Setvices, internal services fund 9020, funds center 8645020000, Iola Powerhouse,

once the MNP assets are accepted.

Section 5. This resolution shall rake effect in accordance with Section C2-7 of the Monroe County
Charter.

Matter of Urgency
File No. 17-0040

ADOPTION: Date: February 14, 2017 Vote: 29-0

ACTION BY THE COUNTY EXECUTIVE

APPROVED: __ ¢ VETOED:
SIGNATURE: /Z{ KQMV({/ DATE: _A/1t/r7

EFFECTIVE DATE OF RESOLUITTON: 217
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OPERATION AND MAINTENANCE AGREEMENT

between

SIEMENS INDUSTRY, INC.
and

COUNTY OF MONROE
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THIS AGREEMENT, dated as of the last date executed below (“Agreement”), by and between
Siemens Industry, Inc., a Delaware corporation having its office at 50 Methodist Hill Drive, Suite 1500,
Rochester, New York 14623 (the "Operator") and the COUNTY OF MONROE, a municipal corporation
having its office at 39 West Main Street, Rochester, New York 14614 (the "COUNTY").

WITNESSETH:

WHEREAS, the COUNTY owns and operates a certain facility located at 430 East Henrietta
Road, Rochester, New York, which houses three (3) Caterpillar 3516, 1350 KW generators, three (3) Hurst
boilers for steam production and associated piping, utilities and equipment; which facility provides
electricity, heatand steam to the Monroe County Hospital, andthe County-owned facilityat 111 Westfall Road
(the "lola Facility") ; and

WHEREAS, the COUNTY additionally maintains certain equipment pursuant to certain
easements of record in connection with the operation of the lola Facility in the basement of the building
located at and commonly referred to as the Iola Powerhouse at 42 East Henrietta Road, Rochester, New
York, which shall be considered and is a component ofthe Iola Facility (and collectively with the Iola
Facility shall be referred to as the "Facilities"). All relevant equipment and utilities associated with the
co-generation facilities are set forth in the Equipment Schedule annexed hereto and made hereofas Exhibit

A;and
NOW THEREFORE, in consideration of the mutual promises and considerations herein set forth,
itis agreed as follows:
ARTICLE I
DEFINITIONS

SECTION 1.1 - Definitions. Unless the context shall otherwise require, capitalized terms herein
have the meanings given to them in Appendix A attached hereto and incorporated herein.

ARTICLE II

APPOINTMENT OF OPERATOR AND ACCEPTANCE OF
APPOINTMENT

SECTION 2.1 - Engagement and Appointment of Operator. Subject to all the terms and
conditions of this Agreement, the COUNTY hereby appoints the Operator, as of January 1, 2020,
the operator of the Facilities and the Operator hereby accepts, as of the date hereof, such appointment.
Subject to all the terms and conditions of this Agreement during the Operating Term, the Operator shall
operate the Facilities in compliance with this Agreement, in a proper and workmanlike manner, in
accordance with the practices, methods and actions customarily engaged in or used by diligent and efficient
operators of facilities of a nature similar to the Facilities and in a manner which will enable the
COUNTY to comply with all its obligation to provide Energy Service. The Operator may, and at
the request of the COUNTY shall, use facilities (whether temporary or permanent and whether owned
by the Operator or any other Person) other than the Facilities to provide Energy Service. The Operator
acts as an independent contractor.

Page 1 of 23
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SECTION 2.2 - No Interest in Operator. This Agreement is an operating agreement and does not
convey to the Operator any right, title or interest in or to the Facilities, except that the Operator shall have
and is hereby granted a non-exclusive license to enter on, possess, operate, alter and maintain the
Facilities for the purpose of performing its obligations hereunder.

ARTICLE III
TERM AND FEES

SECTION 3.1 — Operating Term. This Agreement shall be in effect from January 1, 2020 until
December 31, 2020 with two (2) calendar-year (January 1 through December 31) options to renew
pursuant to the terms and conditions hereof. Each calendar-year option may be exercised in writing
by the COUNTY, as the case may be, in its sole discretion pursuant to Section 14.1 at least sixty (60)
days before the expiration date.

SECTION 3.2 - Annual Operating Fee. Subject to Section 3.3 and 3.4 hereof, the COUNTY
hereby agrees to pay the Operator for 2020 an annual Operating Fee on each Fee Payment Date for
the Facilities in an amount equal to:

$_ 950,755 for Boiler Operations,

$ 76.356 for Boiler Maintenance,

$ 13.234 for Generator Operations, and

$_ 210813 for Generator Maintenance.

$ 1,251,158 Total Annual Operating Fee, and annually thereafter in an amount which

shall be based on the previous year's Operating Fee, plus no greater than the percentage annual increase
of the Consumer Price Index (CPI) for the New York region, as published by the US Bureau of Labor
Statistics.

SECTION 3.3 — Right to Cease Operation. The COUNTY reserves the right to cause the
electric and/or boiler capacity of the Facilities to cease operation. Such termination shall be scheduled
to the maximum extent practicable to coincide with the end of a calendar year.

SECTION 3.4 - Payments to Operator. The COUNTY will process requests from the
Operator and make payments on a monthly basis. Payments will be made within thirty (30) days
of receipt of the request contingent on:

(a). Submission of properly executed vouchers by the Operator. (The COUNTY shall
provide the forms and instructions for completion.)

(b). Review and approval of the vouchers by the COUNTY or its designee.

(c). Review and approval of payment by the Controller of Monroe County.

ARTICLE IV
DISCLAIMER OF WARRANTIES

SECTION 4.1 — Disclaimer of Warranties. The COUNTY makes no warranties or
representations of any kind to the Operator with respect to the Facilities.
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ARTICLE V
MAINTENANCE AND OPERATION

SECTION 5.1 - Maintenance. (a) The Operator agrees that during the Operating Term it will
operate, maintain, service and repair the Facilities and every part and parcel thereof in accordance
with good commercial practice and in any event will: (i) keep the Facilities in good and safe
condition, repair, working order and condition, including ordinary wear and tear, Catastrophic Failure
and force majeure excepted; (ii) all routine maintenance, rebuilds, overhauls on all equipment shall be
done in accordance and in compliance with any and all applicable manufacturer's warranties and
recommendations; (iii) promptly make all necessary repairs, rebuilds, overhauls, replacements and
renewals to the Facilities (whether ordinary or extraordinary, structural or nonstructural, foreseen or
unforeseen); (iv) maintain the Facilities in working order and a neat and orderly condition, ordinary
wear and tear included, Catastrophic Failure and force majeure excepted, and in a condition which
permits compliance with all applicable Governmental Requirements, including without limitation
all Federal, state and local laws relating to labor, wages, nondiscrimination, environmental control,
safety and other regulatory requirements; (v) perform or arrange for the detection, monitoring,
handling, storage, removal, transportation, disposal or treatment of any pre-existing oils or Hazardous
Materials existing onsite after December 1, 2002; (Operator will notify COUNTY within forty-
eight hours if Operator discovers or suspects the presence of any Hazardous Material.) (vi) operate
the Facilities in a sound and economic manner; (vii) protect the Facilities against deterioration,
including ordinary wear and tear; (viii) cause the Facilities to continue to have the capacity and
functional ability to perform, on a continuing basis, in normal commercial operation, at design capacity,
the functions for which it was specifically designed; (ix) comply with such standards and periodic
maintenance inspections as shall be required to enforce warranty and similar claims against contractors
for the Facilities and any standards imposed by any insurance policies in effect at any time with respect
to the Facilities or any part thereof; and (x) provide all necessary labor, materials and equipment for the
proper operation and maintenance of the Facilities.

(b) Notwithstanding any of the foregoing, unless an Event of Default shall have occurred and be
continuing; the Operator may provide that: (i) the operation of the Facilities may be subject to
periodic, scheduled or unscheduled, partial shutdowns of portions of the Facilities for maintenance or
repair; (ii) provided that compliance with any applicable Governmental Requirements is subject to
the provisions of Section 6.2 hereof; and (iii) no repair, replacement or maintenance shall be required
hereunder or under the provisions of Section 5.19 or 6.1 hereof with respect to portions of the
Facilities which the Operator, with the consent of the County, determines are no longer necessary to
the provision of Energy Service.

SECTION 5.2 - Hours of Operators, Operator Qualifications. Operator will provide plant
operators to monitor the co-generation facilities located at the Facilities site 24-hours per day, 365-days
per year. All operators must have experience in the operation and maintenance of natural gas fueled
engines/generators and boilers, and must possess all required certifications from the generator and boiler
manufacturer. Operator and its operators must also possess and maintain all appropriate
certifications and licenses to operate the Facilities, as required by local, state and federal Law.

SECTION 5.3 - Operation/Downtime. The Operator must operate all equipment in a safe
and efficient manner in accordance with all applicable laws and regulations. The Operator shall be
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expected to minimize downtime by ensuring that no generator/engine or boiler is offline for routine
maintenance and repairs for more than an aggregate of three (3) weeks in any calendar year barring
Catastrophic Failure or force majeure beyond the Operator's control or changes in regulatory
requirements. Failure to comply with this condition may result in a proportionate reduction of the
Operating Fee.

SECTION 5.4 - Electricity Demands. The Operator shall monitor the Facilities' electric
demands and operate each plant in a manner that minimizes purchases by the COUNTY of electricity
from third party utility companies, while minimizing heat rejected through the dry coolers. The
COUNTY shall be responsible for the cost to purchase and deliver electricity at the Facilities in the
event that the site’s electrical demand exceeds the capacity of the individual cogeneration facilities.

SECTION 5.5 - System Failure Reporting. The Operator shall be required to report
immediately any system failures to the designated representatives of the COUNTY and RG&E and
shall cooperate and coordinate its efforts with those respective entities to promptly restore operations.
In the event of any system failure, the Operator shall investigate and submit reports to the COUNTY
regarding the cause, response and corrective action taken. The respective designated representative of
the COUNTY and RG&E are designated on Exhibit B attached hereto and made a part hereof unless
changed by written notice to the Operator.

SECTION 5.6 - Monthly Meetings. The Operator shall be required to meet with
representatives of the COUNTY at a mutually agreed upon location within Monroe County, on a
monthly basis to discuss operations, gas consumption and any ongoing maintenance or repair issues.
The Operator shall be required to provide detailed written responses within seven (7) working days
to any complaints or inquiries regarding operations from the COUNTY .

SECTION 5.7 - Data Reports. The Operator shall provide necessary data and information
to representatives of the COUNTY for purposes of preparing their annual budgets. The Operator shall
also provide monthly usage data reports to the COUNTY representative for customer billing purposes.

SECTION 5.8 - Cost of Natural Gas. The COUNTY shall be responsible for the cost to
purchase and deliver natural gas for use in the co-generation Facilities. However, the Operator shall
monitor natural gas consumption and provide monthly reports to the COUNTY with
recommendations for the future acquisition of natural gas in accordance with market trends.

SECTION 5.9 - Engine Oil, Lubricants, Etc. The Operator shall provide labor and material
of all consumables and wear items (e.g., engine oil, lubricant, grease, spark-plugs, gaskets, belts,
impellers, overhaul kits, coolant, filters, diagnostic fluids, etc.) required to operate the
generators/engines, boilers, chillers, cooling towers, dry coolers, switchgear, heat exchangers, and
appurtenant (parasitic) equipment for the proper operation and maintenance of the Facilities.

SECTION 5.10 - Optional Maintenance Obligations. The Operator shall notify the
COUNTY a minimum of sixty (60) calendar days prior to the need to perform a partial or complete
overhaul of an engine/generator set, based on actual run time and the manufacturer’s recommended
overhaul schedule. The COUNTY at its sole discretion may direct the Operator to defer any of
these tasks if the equipment will be permanently removed from service within six (6) months of
the scheduled overhaul. The Operating Fee for Maintenance at the specific Facilities shall be
increased by a lump sum amount per engine of $97,850 for a top-end overhaul, $189,740 for a
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bottom-end overhaul, or $252,986 for complete equipment overhaul. Overhauls shall be defined
as labor and materials per Caterpillar’s OEM Overhaul Kits and following installation processes
and procedures thereof. If the COUNTY elects to defer a manufacturer-recommended top-end, bottom-end
or major overhaul, Siemens shall be released from the cost of repairs and operating expenses until such time
that manufacturer-recommended top-end, bottom-end or major overhauls are completed on the specific
generator set, or such time as the entire generator set is taken off-line.

SECTION 5.11 - Wholesale Replacement. The Operator will not be responsible for
wholesale replacement of generators, boilers, or chillers (absorption or centrifugal) that are damaged
beyond repair due to a Catastrophic Failure unless such failure is a direct result of Operator's
negligence or wrongdoing. Notwithstanding the foregoing, the Operator shall repair all leaks, replace
small damaged sections of pipe, repair or replace individual appurtenant (parasitic) components, and
replace wear and tear items as necessary. The Operator shall not be responsible for the comprehensive
replacement of piping.

SECTION 5.12 - Maintenance Logs. Operator shall prepare and maintain (store) on-site detailed
maintenance logs for all maintenance and repairs performed on the engines, boilers and equipment for
the co-generation facilities, which shall be readily available at all times for review by the
COUNTY.

SECTION 5.13 - Operator Responsibility for Repair, Oversight and Coordination. It is
anticipated and expected that from time-to-time the COUNTY may retain the services of third-
party vendors to replace equipment, conduct comprehensive repairs (including those caused by
Catastrophic Failure) and furnish other services outside the scope of work of this Agreement. In such
instances, the Operator shall be responsible for on-site supervision and management of all work
performed by such third-parties and coordinate such work. These duties include assisting the
COUNTY in drafting requests for proposals, acquiring quotes from qualified third-party vendors,
the inspection and final approval of all work by any third-party vendor and recommendations to
the COUNTY regarding approval of all third party payment applications or requests.

SECTION 5.14 - Emission Reports. The Operator shall coordinate and prepare all reports,
including emissions reports or other reporting required by federal, state or local agencies.
Signature and submission of reports shall be by the party who is legally responsible to provide
such reports. The Operator shall furnish the COUNTY with certified copies of all data necessary
to comply with reporting requirements from regulatory agencies regarding the output and
operations of the cogeneration facilities. These duties include providing the COUNTY or any
third party access to the cogeneration facilities, as required, for auditing purposes.

SECTION 5.15 - Governmental Requirements. Notwithstanding the Operator’s obligation to
prepare reports per Section 5.14, the Operator shall promptly furnish to the COUNTY such
information as may be required to enable the COUNTY to file any reports required by
Governmental Requirements.

SECTION 5.16 - Maintenance Exclusions of Operator. The Operator's operation and
maintenance services do not include, directly or indirectly, performing or arranging for the
detection, monitoring, handling, storage, removal, transportation, disposal or treatment of any pre-
existing oils or Hazardous Materials existing onsite prior to December 1, 2002, except that certain
asbestos containing interior pipe insulation within the Iola Powerhouse identified in Exhibit C. The
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COUNTY represents that, to the best of its knowledge and belief, there is no other asbestos or any other
Hazardous Materials present at the Facilities. The Operator will notify COUNTY within forty-eight
hours if Operator discovers or suspects the presence of any Hazardous Material. Any Hazardous
Materials that existed onsite prior to December 1, 2002 shall constitute a change in the scope of
services equivalent to a change order whose terms must be agreed to by the parties before Operator's
obligations hereunder will continue. The COUNTY shall be solely responsible for testing, abating,
encapsulating, removing, remedying or neutralizing such Hazardous Materials existing onsite prior
to December 1, 2002, and for the costs thereof. Even if an appropriate change order has been entered
into pursuant hereto, Operator will continue to have the right to stop providing services until the
Facilities is free from Hazardous Materials existing onsite prior to December 1, 2002. In such
event, Operator will receive an equitable extension of time to complete its services, and compensation
for delays caused by Hazardous Materials remediation existing onsite prior to December 1, 2002. In
no event shall Operator be required or construed to take title, ownership or responsibility for any oil
or Hazardous Materials existing onsite prior to December 1, 2002.

SECTION 5.17 - Grants, Aid, Etc. The Operator shall notify the COUNTY of any
identified and available aid and grants from any governmental authority in connection with the
Facilities. The Operator shall not apply for any aid or grants on behalf of the COUNTY.

SECTION 5.18 - Obligation to Rebuild. If the Facilities shall be damaged or destroyed at
any time or title to, or the use of, any part of the Facilities shall be taken by Condemnation, in a
manner not resulting in a Service Failure, the Operator shall, from the proceeds of any
Condemnation award or insurance received by the Operator or from moneys received by the
Operator from any other person, promptly replace, repair, rebuild or restore the Facilities to
substantially the same condition and value as an operating entity as existed prior to such damage
or destruction or Condemnation, with such changes, alterations and modifications as may be
desired by the COUNTY, provided that such changes, alterations or modifications do not change
the nature of the Facilities.

SECTION 5.19 - Standard of Work by Operator. (a) The work performed by Operator
shall be conducted in a manner consistent with the degree of care and skill ordinarily exercised by
reputable firms performing the same or similar work in the industry acting under similar
circumstances and conditions.

(b) All work shall be performed by Operator in conformity and a manner consistent
with the COUNTY's policies and procedures.

(c) Operator is not required to conduct safety or other tests, install new devices or
equipment or make modifications to any equipment beyond the scope set forth in this Agreement.
Any COUNTY request to change the scope or the nature of the work must be in the form of a
mutually agreed amendatory agreement, effective only when executed by all parties hereto.

(d)  All reports and drawings specifically prepared for and deliverable to COUNTY
pursuant to this Agreement ("Deliverables") shall become COUNTY's property upon full payment
to Operator. Operator may retain file copies of such deliverables. All other reports, notes,
calculations, data, drawings, estimates, specifications, manuals, other documents and all computer
programs, codes and computerized materials prepared by or for Operator are instruments of
Operator's work ("Instruments") and shall remain Operator's property. The COUNTY, its
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employees, contractors and agents ("Permitted Users") shall have a right to make and retain copies
of Instruments except uncompiled code, and to use all Instruments, provided however, the
Instruments shall not be used or relied upon by any parties other than Permitted Users, and such use
shall be limited to the particular project and location for which the Instruments were provided. All
Deliverables and Instruments provided to COUNTY are for Permitted Users' use only for the
purposes disclosed to Operator, and COUNTY shall not transfer them to others or use them or
permit them to be used for any extension of the services or any other project or purpose, without
Operator's express written consent. Any reuse of Deliverables or Instruments for other.projects or
locations without the written consent of Operator, or use by any party other than Permitted Users
will be at Permitted Users' risk and without liability to Operator; and COUNTY shall indemnify,
defend and hold Operator harmless from any claims, losses or damages arising therefrom.

SECTION 5.20 - Responsibilities of the COUNTY. The COUNTY shall:

(a) Designate a contact person with authority to make decisions for COUNTY
regarding the services performed by Operator and provide Operator with information sufficient to
contact such person in an emergency. If such representative cannot be reached Operator will, in its
reasonable discretion, act accordingly for such actions;

(b) Provide or arrange for reasonable access and make all provisions for Operator to enter
any Facilities to perform the services;

(c) Allow Operator to control and/or operate all Facilities controls, systems, apparatus,
equipment and machinery necessary to perform the services;

d Furnish Operator with all available information pertinent to the Facilities and the
services;

(e) Notify Operator promptly of any site conditions requiring special care, and provide
Operator with any available documents describing the quantity, nature, location and extent of such
conditions;

) Comply with all laws and provide any notices required to be given to any
government authorities in connection with the services, except such notices Operator has expressly
agreed in writing to give; and

()  Furnish to Operator any contingency plans related to the Facilities.

ARTICLE VI
REPLACEMENT OF PARTS; ALTERATIONS

SECTION 6.1 - Replacement of Parts. Except after a Service Failure, unless caused solely
by or resulting solely from an act or omission of the Operator, the Operator will promptly replace
all Parts which may from time to time become worn out, lost, stolen, destroyed, seized, confiscated,
damaged beyond repair or permanently rendered unfit for use for any reason whatsoever. The
Operator may remove in the ordinary course of maintenance, service, repair, overhaul, rebuilding or
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testing, any Parts, whether or not worn out, lost, stolen, destroyed, seized, confiscated, damaged
beyond repair or permanently rendered unfit for use, provided that the Operator will replace such Parts
as promptly as possible. All replacement Parts shall be free and clear of all Liens and shall be in as good
operating condition as, and shall have a value and utility at least equal to, the Parts replaced, assuming
such replaced Parts were in the condition and repair required to be maintained by the terms hereof.
Any cost incurred by the Operator in complying with this Section 6.1 shall constitute an Ordinary
Operating Cost payable by Operator.

SECTION 6.2 - Alterations Required by Law. Except after a Service Failure, unless caused
by or resulting solely from an act or omission of the Operator, the Operator shall during the Operating
Term make such Alterations to the Facilities as may be required from time-to-time to meet
Governmental Requirements as soon as practicable after any such Governmental Requirements
shall arise and, in any event, within the period specified by applicable law or by such Governmental
Requirement, except to the extent Section 6.6 hereof shall apply. Except after a Service Failure caused
by or resulting solely from an act or omission of the Operator, any cost incurred by the Operator in
complying with this Section 6.2 shall not constitute an Ordinary Operating Cost and shall be
reimbursable from the COUNTY, but may, at the request of the COUNTY, be financed pursuant to
Section 6.4 (b) hereof.

SECTION 6.3 - Optional Alterations. The Operator, at its own expense, may from time- to-time
during the Operating Term make such other Alterations to the Facilities as the Operator may deem
necessary or appropriate for the purpose of providing Energy Service; provided, however, that neither
the utility nor condition of the Facilities will be diminished as a result of such Alteration.

SECTION 6.4 - COUNTY Financing of Alterations. The Operator agrees to give the COUNTY
at least 120 days' written notice or such maximum or lesser period necessary to comply with
Governmental Requirement, of its intention to make any Alteration required pursuant to Section 6.2
hereof. The COUNTY shall pay for the cost of any Alteration required by law, and the COUNTY
shall make such payment upon completion of a mutually agreed amendatory agreement, effective only
when executed by all parties. The Operator shall provide the COUNTY with a written notice setting
forth in reasonable detail the following:

(a) a description of the nature of and reason for the Alteration desired to be made,
which the Operator hereby agrees to furnish if the Alteration is described in Section 6.2 hereof; and

(b)  an estimate of the cost of such Alteration, which the Operator hereby agrees to
furnish if the Alteration is described in Section 6.2 hereof.

SECTION 6.5 - Title to Parts. Title to each Part (including any Alteration) incorporated in the
Facilities pursuant to this Article 6 shall without further act vest in the COUNTY and constitute a part
of the Facilities in the following cases:

(@) such Part shall be in replacement of or in substitution for, and not in addition to, any

Part originally incorporated in the Facilities during the construction thereof or any Part title to which
shall have vested in the COUNTY pursuant to this Section;
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(b) such Part shall be required to be incorporated in the Facilities pursuant to the terms of
Section 6.1 or 6.2 hereof;

(c) - such Part cannot be readily removed from the Facilities without adversely affecting or
impairing the value, utility or condition that the Facilities would have had at such time had such Part
not been so incorporated; or

() such Part that is paid for by the COUNTY.

SECTION 6.6 - Permitted Contests. If, to the extent and for so long as (a) any contest with
respect to any applicable Governmental Requirement relating to the operation or maintenance of
the Facilities shall beprosecuted in good faith by the Operator or (b) compliance with such Requirement
shall have been excused or exempt by a valid nonconforming use permit, waiver, extensionor forbearance
believed in good faith by the Operator to exempt it from such requirement, the Operator shall not be
required to comply with such requirement so long as such contest is being prosecuted or so long as such
waiver, extension or forbearance from compliance with such requirement shall be in effect but only if
such contest shall not, in the reasonable opinion of the Operator, involve any reasonable likelihood
of any (i)foreclosure,sale, forfeiture or loss of, any part of the Facilities or of impairment of the
operation ofthe Facilities, (ii) the nonpayment of service fees, or (iii) a Service Failure.

SECTION 6.7 - Plans and Specifications. The Operator shall maintain throughout the
Operating Term, and keep on file at the Facilities, a complete set of "as-built" Plans and
Specifications of the work which shall reflect all Parts having a value in excess of $100,000
incorporated in the Facilities and all Alternations made pursuant to this Article 6, except that such
Plans and Specifications shall as of any date not be required to reflect any such Parts so
incorporated or Alterations so made within 90 days prior to such date.

SECTION 6.8 - Standard Clauses. The Operator agrees to be bound by the Standard

Clauses which are attached as Appendix B and made a part of this Agreement. The term
“Contractor” in the Standard Clauses shall refer to the Operator.

ARTICLE VII
SERVICE FAILURE, LOSS, DESTRUCTION AND CONDEMNATION
SECTION 7.1 - Notice of Occurrence. Ifa Service Failure or any material damage to the

Facilities shall occurduring the OperatingTerm,the Operator shall give the COUNTY immediate
verbal and written notice thereof.

SECTION 7.2 - Application of Certain Payments on a Service Failure. Any payments or
proceeds received at any time by the Operator from any governmental authority, insurer or other Person
as the result of the occurrence of a Service Failure shall be paid to the COUNTY.

SECTION 7.3 — Application of Insurance or Condemnation -- Proceeds For Other Than
Service Failure. Any payments or proceeds received at any time as the result of any loss,
Condemnation, confiscation, theft or seizure of, or requisition of title to or use of, or damage to,
the Facilities or any part thereof not constituting a Saviee Failure shall be paid to the COUNTY;
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provided, payments or proceeds received by the Operator from an insurer in respect ofany damage or
loss shall be applied by the Operator toward repair or replacement of such loss or damage. Any
moneys received by the Operator and not so used shall be paid by the Operator to the COUNTY.

ARTICLE VIII
INSURANCE
SECTION 8.1 - Insurance Required. Without limiting any of the other obligations or liabilities
of the Operator under this Agreement, at all times throughout the Operating Term (except as provided

below), the Operator shall maintain or cause to be maintained at least the following minimum insurance
coverage with respect to the Facilities.

(a) The policy or policies of insurance required are standard Worker's Compensation
and Disability Insurance; general liability insurance (including, without limitation, contractual
liability) with single limits of liability in the amount of $1,000,000 per occurrence, and $3,000,000
aggregate coverage; automobile liability insurance in the amount of $1,000,000 with a minimum
of $1,000,000 each occurrence, bodily injury, and property damage. Original certificates and
endorsements evidencing such coverage shall be delivered to the COUNTY before final execution
of this Agreement. The certificates shall indicate that such coverage will not be cancelled or
materially amended in any way without thirty (30) days prior written notice to the COUNTY and
original renewal certificates conforming to the requirements of this section shall be delivered to
the COUNTY at least fourteen (14) days prior to the expiration of such policy or policies of
insurance. The Operator's insurance shall provide for and name the County of Monroe as an
additional insured. All policies shall insure the COUNTY for all claims arising out of the
Agreement. All policies of insurance shall be issued by companies in good financial standing duly
and fully qualified and licensed to do business in New York State or otherwise acceptable to the
COUNTY.

(b) If any required insurance coverage contain aggregate limits or apply to other operations of
the Operator, outside of those required by this Agreement, in the event of any incident, settlement, or
judgment against that insurance which diminishes the protection of such insurance affords the COUNTY, the
Operator shall take immediate steps to restore such aggregate limits or shall provide other insurance protection
for such aggregate limits.

(c) The Operator will also provide proof duly subscribed by an insurance carrier in a
form satisfactory to the Chair of the Worker’s Compensation Board that the payment of family
leave benefits for all its employees required under New York law to receive such benefits has been
secured.

(d) All premiums with respect to the foregoing insurance shall be paid when due by
the Operator and shall constitute an Ordinary Operating Cost.

SECTION 8.2 - Additional Provisions Respecting Insurance.

(a) All insurance required by Section 8.1 hereof shall be procured and maintained in
financially sound and generally recognized responsible insurance companies selected by the Operator
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and approved by the COUNTY and authorized to write such insurance in the State. Such insurance may
provide deductible amounts acceptable to the COUNTY upon the Operator's agreement to pay any such
deductible amounts in the event of an insurance claim. All insurance policies carried in accordance
with Section 8.1 hereof and all policies taken out in substitution or replacement for any such
policies shall (a) name the COUNTY as an additional insured, (but without imposing upon the
COUNTY any obligation imposed upon the insured, including, without limitation, the liability to
pay the premium for such policies), (b) provide that payment for any loss shall be paid as provided in
Section 7.2 or 7.3 hereof, as the case may be, (c) provide that in respect to the interests of the COUNTY in
such policies, the insurance shall not be invalidated by any action or inaction of the Operator or any
other Person and shall insure the COUNTY, regardless of any breach or violation by the Operator or
any other Person of any warranties, declarations or conditions contained in such policies, (d) provide
that as against the COUNTY the insurers shall waive any rights of subrogation, any right of set-off and
counterclaim and any other right of deduction whether by attachment or otherwise (except for claims
arising out of the willful misconduct or gross negligence of such insured), (¢) provide that if such
insurance is cancelled for any reason whatever, or is changed in any material respect in relation to the
interest of the COUNTY, or if such insurance is allowed to lapse for nonpayment of premium, such
cancellation, material change or lapse shall not be effective as to the COUNTY for 30 days after
receipt by the COUNTY of written notice from such insurers of such cancellation, material change
or lapse, and (f) provide that, inasmuch as the policy is written to cover more than one insured, all
terms, conditions, insurance agreements and endorsements, with the exception of limits of liability,
shall operate in the same manner as if there were a separate policy covering each insured.

(b) Each insurance policy required under Section 8.1 hereof shall be primary without right
of contribution from any other insurance which is carried by or on behalf of the COUNTY with
respect to its interest as such in the Facilities. The COUNTY acknowledges that Operator has
deductibles in the amount of $750,000 under automobile liability, $30,000 under general liability
and $1,000,000 under professional liability. Upon request, Operator shall provide a letter from its
broker certifying its deductibles.

SECTION 8.3 Certificates, Etc. Annually on or before each January 1, the Operator will
furnish to the COUNTY an ACORD form certificate of a firm of independent insurance brokers
reasonably acceptable to the COUNTY (i) certifying to the insurance then carried and maintained
on the Facilities (ii) identifying underwriters, type of insurance, insurance limits and policy term,
and (iii) specifically listing the special provisions enumerated for such insurance required by Section
8.2.

SECTION 8.4 - Insurance of County's Interest. Nothing contained herein shall prevent the
COUNTY from carrying at its own expense additional insurance in excess of that required
hereunder. Any such insurance maintained by the COUNTY shall not provide for or result in a
reduction of the coverage or the amounts payable under any of the insurance maintained by the Operator
in compliance with the provisions of this Article 8.

ARTICLE IX
LIENS

SECTION 9.1 - Liens. The Operator will not directly or indirectly create, incur, assume or suffer
to exist any Lien on or with respect to the Facilities, title thereto or any interest therein or in this
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Agreement. The Operator will promptly take such action as may be necessary duly to discharge any Lien
not excepted above if the same shall arise at any time.

ARTICLE X
INSPECTION

SECTION 10.1 - Inspection. The Operator shall furnish to the COUNTY such information
concerning the condition, use and operation of the Facilities as the COUNTY may reasonably request.
Additionally, the Operator shall permit any authorized representative of the COUNTY, at such Person's
risk and expense, to visit and inspect the Facilities, its condition, use and operation and the records maintained
in connection therewith, provided that such visits and inspections do not interfere with the operations of the
Operator and are scheduled at the reasonable request of the COUNTY at times mutually convenient to such
Person and the Operator, the Operator hereby agreeing to make all reasonable efforts to arrange for such
visits and inspections at times convenient for such Person. The COUNTY shall not have any duty to
make any such inspection nor shall incur any liability or obligation by reason of not making any such

inspection.
ARTICLE XI
VACATION OF FACILITIES

SECTION 11.1 - Vacation of Facilities. Except as otherwise provided herein, at the
expiration of the Operating Term the Operator will vacate the Facilities and deliver to the COUNTY all
reports, records and documents referred to in Section 5.12, 5.14, 5.19 (d) and 6.7 hereof.

SECTION 11.2 - Condition. When vacated by the Operator, the Facilities shall (a) be in the
condition required of the Operator under Articles 5 and 6 hereof and shall have been maintained
throughout the Operating Term as if the Operator were the owner and operator thereof and as if the Operating
Term were not then ending, and (b) be free and clear of any Liens.

ARTICLE XII
EVENTS OF DEFAULT

SECTION 12.1 — Operator Events of Default. The following events shall constitute Operator
Events of Default (whether any such event shall be voluntary or involuntary or come about or be effected
by operation of law or pursuant to or in compliance with any judgment, decree or order of any court
or any order, rule or regulation of any administrative or governmental body):

(a) the Operator shall fail to perform or observe any covenant or other provision of the
Agreement to be performed or observed by it hereunder and such failure shall continue unremedied for a
period of thirty (30) days after written notice thereof;

(b) any representation or warranty made by the Operator herein proves to be false or
misleading in any material respect, and such condition shall materially impair the ability of the Operator
to perform any material obligation hereunder and shall continue unremedied for a period of thirty
(30) days after written notice thereof; or
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(¢)  the Operator shall file any petition for dissolution or liquidation of the Operator, or the
Operator shall commence a case under any applicable bankruptcy, insolvency or other similar law now
or hereafter in effect, or the Operator shall have consented to the entry of an order for relief in a case
under any such law, or the Operator generally shall fail to pay its debts as such debts become due, or
the Operator shall fail promptly to satisfy or discharge any execution, garnishment or attachment of
such consequence as may impair its ability to carry out its obligations under this Agreement, or a receiver,
Trustee or trustee (or other similar official) for the Operator or any substantial part of its property shall
have been appointed or taken possession thereof, or the Operator shall make a general assignment for the
benefit of its creditors, or the Operator shall enter into an agreement or composition with its creditors,
or the Operator shall take any action in furtherance of any of the foregoing; a petition in bankruptcy
which results in an order for relief being entered or, notwithstanding that an order for relief has not been
entered, the petition is not dismissed within 90 days of the date of the filing of the petition, or there
shall be filed under any Federal or State law relating to bankruptcy, insolvency or relief of debtors of
a petition against the Operator for reorganization, composition, extension or arrangement with creditors
which either (i) results in a finding or adjudication of insolvency of the Operator or (ii) is not
dismissed with 90 days of the date of the filing of such petition.

SECTION 12.2 - County Events of Default. The following events shall constitute COUNTY
Events of Default (whether any such event shall be voluntary or involuntary or come about or be
effected by operation of law or pursuant to or in compliance with any judgment, decree or order of
any court or any order, rule or regulation of any administrative or governmental body):

(@) the COUNTY shall fail to perform or observe any covenant or agreement to be
performed or observed by it hereunder and such failure shall continue unremedied for a period of thirty
(30) days after written notice thereof; or

(b) any representation or warranty made by the COUNTY herein proves to be false or
misleading in any material respect, and such condition shall materially impair the ability of the
COUNTY to perform any material obligation hereunder and shall continue unremedied for a period of
thirty (30) days after written notice thereof.

ARTICLE XIII
REMEDIES
SECTION 13.1 — Operator Event of Default. Upon the occurrence of any Event of Default and
at any time thereafter, the COUNTY may, in addition to any other remedies provided herein or under

law, exercise any of the following remedies with respect to the Facilities as the COUNTY in its sole
discretion shall elect:

(a) at the Operator's risk and expense, suspend or terminate performance of all or a portion of
Operator’s work and services at the Facilities under this Agreement;

(b) at the Operator's risk and expense, surrender promptly, and the Operator shall surrender
promptly, to the COUNTY the Facilities in the condition required by and otherwise in accordance with this
Agreement; and
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(c)  rescind or terminate this Agreement, or, exercise any other right or remedy which may be
available to it under applicable law or proceed by appropriate court action to enforce the terms hereof
or to recover damages (after notification to the Operator in writing of the specific Event of Default
permitting exercise of such right).

All obligations of the Operator accrued or arising through the date of any rescission or termination
shall survive such rescission or termination.

SECTION 13.2 - County Event of Default. Upon the occurrence of any COUNTY Event of Default
and at any time thereafter, the Operator may, in addition to any other remedies provided herein or under
law, exercise any of the following remedies with respect to the Facilities as the Operator in its sole
discretion shall elect:

(a)  suspend or terminate performance of all or a portion of the work, services or Operator's
other obligations under this Agreement; and

(v) rescind or terminate this Agreement, or, exercise any other right or remedy which may be
available to it under applicable law or proceed by appropriate court action to enforce the terms hereof or
to recover damages (after notification to the COUNTY in writing of the specific COUNTY Event of
Default permitting exercise of such right).

All obligations of the COUNTY accrued or arising through the date of any rescission or
termination shall survive such rescission or termination.

SECTION 13.3 - Remedies Not Exclusive, Etc. No remedy referred to in the Article 13 is intended
to be exclusive, but each shall be cumulative and in addition to any other remedy referred to above or
otherwise available to each party at law or in equity; and the exercise or beginning of exercise by either party
of any one or more of such remedies shall not preclude the simultaneous or later exercise by such party of
any or all of such other remedies. No express or implied waiver by any party of any Event of Default shall
be construed as a waiver of any future or subsequent Event of Default.

ARTICLE XIV
MISCELLANEOUS

SECTION 14.1 - Notices. Unless otherwise specifically provided herein, all notices, consents,
directions, approvals, instructions, requests and other communications required or permitted by the terms
hereof to be given to the COUNTY or Operator shall be delivered in writing and sent to the address
specified in Exhibit B by U.S. Mail or personal delivery. From time-to-time, either party may designate a
new address or contact person for purposes of communications hereunder by written notice to the other party.

SECTION 14.2 - Binding Effect; Successors and Assigns. The terms and provisions of this
Agreement, and the respective rights and obligations hereunder of the Operator and the COUNTY, shall be
binding upon their respective successors and assigns and inure to the benefit of their respective permitted
successors and assigns.
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SECTION 14.3 - No Third Party Beneficiaries. Except as expressly stated herein, nothing
contained in this Agreement shall be construed to give any rights or benefits to anyone other than the
COUNTY and Operator without the express written consent of both parties. All obligations arising prior
to this Agreement and all provisions of this Agreement allocating responsibility or liability between the
parties shall survive the completion of the work and the termination of this Agreement.

SECTION 14.4 - Changed Conditions. As the work and services are performed, conditions
may change or circumstances outside Operator's reasonable control (including changes of law) may
develop which would require Operator to expend additional costs, effort or time to complete the services,
in which case Operator will notify COUNTY and an equitable adjustment shall be made to Operator's
time for performance; provided further in the event that such changed condition or circumstance results from:

(@) a change in Governmental Requirements;

(b) the action or failure to act of the COUNTY or its employees, agents or contractors
other than the Operator; or

() any force majeure event as defined in Section 14.5 that occurs after the completion of
the work;

then an equitable adjustment shall be made to Operator's compensation.

SECTION 14.5 - Force Majeure. Neither party shall be responsible for loss, delay, injury,
damage or failure of system or component performance that may be caused by circumstances beyond
its control, including but not restricted to acts or omissions by the other party or its employees, agents
or contractors, Acts of God, war, civil commotion, acts or omissions of government authorities, fire,
theft from a secure Facilities, corrosion, flood, water damage, lightning, freeze-ups not caused by
Operator’s improper operations and maintenance, riots, explosions not caused by Operator’s
improper operations and maintenance, quarantine restrictions, delays in transportation, or shortage
of vehicles, fuel, labor or materials. In the event of such delay or failure, the time for performance
shall be extended by a period equal to the time lost plus a reasonable recovery period.

SECTION 14.6 - Construction and Applicable Law. Any provision of this Agreement that
shall be prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the
extent of such prohibition or unenforceability without invalidating the remaining provisions hereof and
any such prohibition or unenforceability in any jurisdiction shall not invalidate or render unenforceable
the supplement, amendment or modification thereafter sought. The section headings in this
Agreement and the table of contents are for convenience of reference only and shall not control, affect
the meaning of or be taken as an interpretation of any provision hereof. This Agreement has been
negotiated and delivered in the State of New York and shall in all respects be governed by and
construed in accordance with the laws of the State, including matters of construction, validity and
performance.

SECTION 14.7 - Jurisdiction / Venue. Any and all litigation concerning the subject matter of
this Agreement shall be subject to the Law of the State of New York and venued in Monroe County, New
York.
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SECTION 14.8 — No Waiver. This Agreement is not intended to waive the rights of either
party under any other or former agreement between the parties.

SECTION 14.9 - Warranty of Equipment. Operator warrants to the COUNTY that all
materials and equipment furnished shall be new unless otherwise specified, and that all work under
this Agreement shall be of good quality, free from faults and defects and in conformance with the
Agreement for a period of twelve (12) months after the earlier of substantial completion of the work
or first beneficial operation or use. All auxiliary equipment not manufactured by Operator carries
only such warranty as given by the manufacturer thereof and which is hereby assigned to the
COUNTY. THE WARRANTIES FURNISHED BY OPERATOR AS EXPRESSLY INCLUDED
HEREIN CONSTITUTE OPERATOR'S SOLE WARRANTY OBLIGATION HEREUNDER AND
ARE IN LIEU OF ANY OTHER WARRANTIES OR GUARANTEES, EXPRESSED OR
IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A

PARTICULAR PURPOSE.

SECTION 14.10 — Consequential Damage Waiver. Anything herein notwithstanding, in no
event shall the COUNTY or Operator be liable to the other party for special, indirect, incidental or
consequential damages, including commercial loss, loss of use, or lost profits, even if either party has

been advised of the possibility of such damages.

IN WITNESS WHEREOF, the COUNTY and the Operator have each caused thlS
Agreement to be duly executed as of the day and year first above written. ~

COUNTY OF MONROE L/ [ Z
y

Title: 924/ C £.

State of New York) //\ A@ cr (/@/‘ SVL“? Cé, " u%

County of Monroe) ss:

On the L:&‘j\day of § “ 2( (whnen 2019, gore me, the undersigned, a Notary Public in and for
said State, personally appearéed , personally known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name is subscribed to the within

instrument and acknowledged to me that she executed the same in her capacity, and that by her
i e instrument, the individual(s), or the person upon behalf of which the individual(s)

iwotary Pubiic, State of New York

Qualified in Mon .‘_LQ.JLW}V
E,ummwscn L‘p res September 18, to— 2T L(

Notary Public /’
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SIEMENS INDUSTRY, INC

B . Digitally signed by Peters Jr
y- Ee'e's l' Joseph
[ cn=Peters Jr Joseph,
o=Siemens,
J ose p h email=joepeters@siemens.com

. . Date: 2019.12.10 15:24:11 -05'00

Title:
G e rl a Ch Digitally signed by Gerlach James

DN: cn=Gerlach James, o=Siemens,

gerlach@: com

J a m e S Date: 2‘01 9.12.10 15:43:23 -05'00(',

State of New York)
County of Monroe) ss:

On the day of , 2019, before me, the undersigned, a Notary Public in and for said
State, personally appeared , personally known to me or proved to me on

the basis of satisfactory evidence to be the individual(s) whose name is subscribed to the within instrument
and acknowledged to me that she executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Notary Public

Approved By Legsl

Digitally signed by
Greaney Stephanie
Date: 2019.12.10
14:57:23 -05'00'
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SIEMENS(@UST%
By: W

A
Title: ~F€ W QAL ~NAGE

State of New York)
County of Monroe) ss:

On the @_}é'ay of Y[V @gl 2019, before me, the undersigned, a Notary Public in and for said
State, personally appeared %& W ﬁ }l \Qi\ﬂ e , personally known to me or proved to me on
the basis of satisfactory evidence to be the indi\‘;iaual(s) whose name is subscribed to the within instrument
and acknowledged to me that she executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the

instfumant

Notary Public ~
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SECTION 14.8 — No Waiver. This Agreement is not intended to waive the rights of either
party under any other or former agreement between the parti

SECTION 14.9 - Warranty of Equipment. Opefator warrants to the COUNTY that all
materials and equipment furnished shall be new unless gtherwise specified, and that all work under
this Agreement shall be of good quality, free from faylts and defects and in conformance with the
Agreement for a period of twelve (12) months after thfe earlier of substantial completion of the work
or first beneficial operation or use. All auxiliary eguipment not manufactured by Operator carries
only such warranty as given by the manufacturgr thereof and which is hereby assigned to the
COUNTY. THE WARRANTIES FURNISHED/BY OPERATOR AS EXPRESSLY INCLUDED
HEREIN CONSTITUTE OPERATOR'S SOLE WARRANTY OBLIGATION HEREUNDER AND
ARE IN LIEU OF ANY OTHER WARRANTIES OR GUARANTEES, EXPRESSED OR
IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

SECTION 14.10 — Consequential Damage Waiver. Anything herein notwithstanding, in no
event shall the COUNTY or Operator b¢ liable to the other party for special, indirect, incidental or
consequential damages, including comnfercial loss, loss of use, or lost profits, even if either party has
been advised of the possibility of such/damages.

IN WITNESS WHEREOF/the COUNTY and the Operator have each caused this
Agreement to be duly executed as ¢f the day and year first above written.

COUNTY OF MONROE
By:
Title:
State of New York)
County of Monroe) ss:
Onthe  dayof , 2019, before me, the undersigned, a Notary Public in and for

said State, personally appeared CHERYL DINOLFO, personally known to me or proved to me on the
basis of satisfactory/evidence to be the individual(s) whose name is subscribed to the within
instrument and ackhowledged to me that she executed the same in her capacity, and that by her
signature on the ifstrument, the individual(s), or the person upon behalf of which the individual(s)
acted, executed ghe instrument.

/

Notary Public
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APPENDIX A

DEFINITIONS

"Alterations" means reconstruction or construction of additions to or any other structural
improvements to the Facilities.

"Business Day" means any day other than a Saturday, Sunday or Federal Holiday.

“Catastrophic Failure” mean a sudden and total failure of a Caterpillar 3516 generator set,
Hurst boiler, or distribution piping beyond the exterior walls of Facilities as shown in Exhibit
C not caused by action of, or improper operations and maintenance by the Operator as required
or suggested by the equipment manufacturer, or per industry standards, from which recovery

is impossible.

"Condemnation" means the lawful taking of the Facilities or any part thereof by a
governmental body.

"County" means the County of Monroe, New York or its successors or assigns.

"Energy Service" means certain steam and electricity required to be provided by the County for its
own use. The County, as its sole discretion, may cause the electric and/or steam generation capacity
of the Facilities to cease operation, with commensurate adjustment to the payment of Operating

Fees under this Agreement.
“Event of Default" means an event of default provided in Article XII of the Agreement.

“Facilities” means the co-generation (“cogen”) facilities located at the “lola” complex on East
Henrietta Road. The facilities produce steam, hot water and electricity for the benefit of the County.
The Iola Facility, located at 430 East Henrietta Road, houses three (3) Caterpillar 3516, 1350 KW
generators, three (3) Hurst boilers for steam production and associated piping, utilities and
equipment. The Tola Facility provides electricity, heat and steam to the Monroe County Hospital
and the County-owned Facilities at 111 Westfall Road.

"Governmental Requirements" means Federal, State and local laws, rules, regulations and
ordinances applicable at the time to the construction, operation and maintenance of the Facilities.

“Hazardous Material” or “Hazardous Materials” is defined in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, the regulations
promulgated thereunder, and other applicable federal, state or local law.

"Lien" means any sale, transfer, assignment, disposition, mortgage, pledge, security interest, lien,
Jjudgment lien, easement or other encumbrances on title, except permitted liens.

“Maintenance” means all site supervision, labor, materials, expertise, and supplies to perform
regular, routine maintenance in order to keep equipment up and running, preventing any unplanned
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downtime and avoidance of costs from unanticipated equipment failure. This task includes planning
and scheduling of maintenance on equipment and keeping of accurate records of inspections and
servicing reports. Preventative maintenance includes replacing consumables, adjustments, fluid
changes, filter changes, equipment overhauls (e.g., generator top end overhaul), equipment rebuilds,
planned, incidental and routine repairs, and all other activities associated with keeping the
equipment and appurtenances running in an efficient manner, whether or not specifically identified
in maintenance documentation (e.g., manuals, bulletins) supplied by the manufacturer of the
equipment. Corrective maintenance is comprehensive and extensive repairs performed to return
systems to proper working order as a result of a Catastrophic Failure not associated with improper
operations and preventative maintenance. Maintenance shall include performing or arranging for
the detection, monitoring, handling, storage, removal, transportation, disposal or treatment of any
pre-existing oils or Hazardous Materials existing onsite after December 1, 2002.

“Operations” means all site supervision, labor, materials, expertise, licenses, and supplies to
ensure that all equipment and appurtenances are operating at their peak efficiency and at a
capacity sufficient to meet the energy, heating and cooling needs of the Facilities, either
individually or combined. This task also includes any necessary regulatory and contractual
reporting, meetings with the County, and management and maintenance of the Supervisory
Control System.

"Operating Fee" means any fee to be paid by the COUNTY to the Operator pursuant to Sections 3.2
and 3.4 of the Agreement for Operations and Maintenance of the Facilities.

"Operating Term" means the term provided in Section 3.1 of the Agreement.

"Operator" means the Operator of the Facilities pursuant to the Agreement, which is SIEMENS
INDUSTRY, INC.

"Ordinary Operating Cost" means the expenses incurred or to be incurred by the Operator in
connection with the operation and maintenance of the Facilities, including, without limitation,
all costs of operating, maintaining, or repairing the Facilities pursuant to the Agreement as may be
necessary or proper to maintain Energy Service, fees and expenses incurred or to be incurred by the
Operator and payable by the Operator to other Persons in connection with providing Energy Service,
and all fees paid by the Operator to other parties in connection with the operation of the Facilities;
provided, however, Ordinary Operating Cost does not include corrective maintenance required for
comprehensive and extensive repairs performed to return systems to proper working order as a result
of a Catastrophic Failure not associated with improper operations and preventative maintenance.

"Parts" means tangible and intangible chattels incorporated in the Facilities.

"Person" means an individual, a corporation, a partnership, an association, a joint stock company, a
trust, any unincorporated organization, a governmental body, political subdivision, municipality or
authority or any other group or entity.

"Plan and Specifications" means the Plans and Specifications for the Facilities.

"Service Failure" means an interruption in Energy Service to the Facilities not due to routine
maintenance or cessation of service requested by the County.

Page 19 of 23



NONROE_COUNTY _CLERK_06/ 06/ 2023 11:58_AV | NDEBXNOE2628P8005870
TS 2TV OB SUB- DS DUCHeNt L T e 711123 Page2A\RblR%scer: 06/ 06/ 2023

"State" means the State of New York.

“Supervisory Control System” means all hardware, firmware, wiring, communications, and
software necessary to collect data, send and receive signals for the operation of equipment,
and interface with the process plant or machinery.
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EXHIBIT A

Equipment Schedule
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Monroe County Cogen Ops and Maint Agreement
EXHIBIT A - EQUIPMENT SCHEDULE

Machanical Service Item Description Tag Location Service Under Scopa of  |Preventive Maint [Repair Replacemant  [Notes

Condensate Recovery Module Schedule
Hot Water Recirculation Pumps

[Condensate Recovery

[MCH Hot Water Supply

* Gaskets and Seals only - tube repair excluded

| NDE)X MOE2823R8605870

23 Page2peblRfscer
HH
&|a
FY
gz
g1
HE
2
218
mlE
EX

In MCH Basement now
Existing ” Gaskets and Seals only - vessel repairs excluded
Steam Pressure Reducing Valves Existing
Steam/Hot Water Distribution Piping Existing

600 KW Emergency Generator
2,000 Gallon Fuel Ol Tank
Air Compressor- Control Air Piping

Not Included [Notincluded  |Not Included
Not Included [Not Included ___[Not Included

_wwmm‘:w:n

[Electrical Service Itam Description

Outside Utility Service
Outside IOLA Campus Power Not Included [Not Included _|Maintenance Only. No Repair or Replace
Basement [RG&E Incoming, Cogen Incoming, Circuits 2160 & 2061 [Not Included ___[Not Included [Maintenance Only. No Repair or Replace

Campus Distribution Switchgear (NEMA 1)
Automatic Transfer Switch [ATS1, ATS2)
Beckwith Protective Relay

|2 DC Power System Switch Gear Batteries

I0LA-2 and 52T1
_m:—m-mm:n< Generator
Utility Service
Basement IOLA Campus Power

Not Included Not Included Maintenance Only. No Repair or Replace

[Controls Service Item Dascription

Billing Meters

* Control panels are retired with limited repair parts. Upgrades not included.

Item Covered
Service item Description Tag Location Service Under Scope of  |Preventive Maint |Repair Replacement Notes
Work
[Steam / Hot Water Distribution Piping - E [Steam / Hot Water Loops to Bldg 11 Included Not Included Not Included Not Included Piping not maintainable. All recommended piping repalrs are handled as a separate proj
B 3 {utiiity Meters Included Not Included Not Included Not included [No meters exist in the distribution piping
- - _»mn:_mz:n Valves Included Not Included Not Included Not included [No valves exist in the distribution piping
e 2 Not Included Not Included [Not Included Not Included
- - _mxw._zn Electrical [Not Included Not Included [Not Included Not Included )|
0 Buil
Item Covered
Service item Description Tag Location Service Under Scope of  |Preventive Maint |Repair [Notes
Work
Fan Schedule
Plant Exhaust [Roof
Cogen Rm Make-up Alr Roof
Boiler Rm
SBT) [Boiler Rm
IBoller Rm Collection
Plate and Frame Heat Exchanger
Jacket Water Heat Recovery Cogen Equip Rm Eng HW Recovery
Hot Water Loop [Cogen Equip Rm
Boiler Feedwater Makeup Cogen Equip Rm
Expansion Tank [Cogen Equip Rm
Cogeneration Unit Cogen Equip Rm * Non Catastrophic repairs only. All manufacturer recommended overhauls handled as a separate pro
[Heat Recovery Steam Generator Cogen Equip Rm [Removed from service
[Engine Exhaust Siiencer Cogen Equip Rm
Dry Cooler Outside Bldg
Cooling Tower Outside Bldg
Pumps
Jacket Water Heat Recovery JcepP-1,23
After Cooler Loop ACP-1A,18
Hot Water Loop HWP-1
HP Condensate Return CRP-1,2
De-Aeration Pump DAP-1,2,3
uel Oil Pump 0P-1,2
Boiler Feed Pumps MP-1,2,3
Condensate Pumps CP1,2
Catalytic Converters CC1,23 Emission Control
Deaeration Tank DT- _we:m« Rm [Remove Air from condensate
uel Oll Tank _mcm
DA Tank and Fuel Oil Tank Controls |Level, Leak and pressure controls * Vessel repalrs not included
[New 150 kW backup generator Emergency power for cogen ancillary's
Beckwith & Schweitzer Protection Relays _
Printed: 11/22/2019 @ 3:12 PM EXHIBIT A-1
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Monroe County Cogen Ops and Maint Agreement

EXHIBIT A - EQUIPMENT SCHEDULE

Siemens Apogee Controls- Software / Computers

Dperations Room

[Apogee Sensors & I/0 from Various Meters

Steam / Hot Water Meters

Steam / Hot Water Valves

Regulating Valves

m Covered
[Service Item Description (cont'd) Tag. Location Service Under Scope of  |Preventive Maint [Repair Replacement [Notes
Work
Electrical Encorp Switchgear/Control System/Generator Breakers |
5xV 480V Step Down Transformer T1A [Cogen Equip Rm MDP (600 Amp Distribution Panel] Included Included [Not Included [Not Included Maintenance onl
[Main ion Center
Motor Control Center-A ICC-A Cogen Equip Rm Hot Water Pumps Heat Recovery Pumps Not Included Not Included Maintenance onl
Motor Control Center- E MCCE Cogen Equip Rm [CGP-1,2,3; ACP-1A, 1B B1,2,3,4, FOP-1,2 included _ |Notincluded |Not Included Maintenance onl
Heating / Ventilation Pane! HV-1 Cogen Equip Rm Make-up Air, Exhaust Fans and Engine Block Heater [Not Included ___[Not Included ___|Maintenance onl
Low Voltage Panel V1 Cogen Equip Rm 120 V Service in Bullding [Not Included ___ |Not Included ___|Maintenance on|
Emergency Low Voltage Panel MCC-E-LVP Cogen Equip Rm Emergency Lights/UPS Battery Chargers INot Included __ |Notincluded __|Maintenance onl
[Automatic Transfer Switch _B.m Cogen Equip Rm Interface Diesel Gen with MCC-E [NotIncluded ___ |Not Included __ | Maintenance on!
[Motor Starters 125 [Cogen Equip Rm [various Motor Control Centers
Variable Frequency Drives el Cogen Equip Rm [Make-up Alr, Exhatst Fans Cooling Tower Fans
ing 12 (Fleet Bulldiny
Item Covered
|Controls Sarvice Item Description Tag Location Service Under Scope of  [Preventive Maint |Repair Replacement [Notes
Work
Paralleling Switchgear Supervisory Control and Data Acquisition (SCADA) [Operations Room Generator SCADA Included Not Included* __|* Control panels are retired with
Fire Alarm / Security System |Building Security and Fire

* Control panels are retired with i

Service item

Water Treatment for Bollers and Cooling Tower

[Chemical Treatment of Water Loops

[Ancillary Components for Electrical and mechanical systems

Routine Bullding

Natural Gas Fuel for and Boilers Fuel for Generator
Consumable Oil for Generators Ce Oil (Equiv to NG} included in Proposal.
20000 Gallons of Diesel Fuel Outside Boiler Fuel in case of NG disruption
Annual Diesel Fuel Testing/ Filtering Cleaning and Testing Oil in Storage

Heating, Ventilation and A/C (Non-Cogen Related)

Building Water Consumption [Tollets, Sinks, Etc.)

Routine Building Maint.

Electrical Infrastructure

Routine Building Maint.

Routine Building Maint.

Routine Building Maint.

* Lightbulb replacement included.

Routine Building Maint.

Routine Building Maint.

Routine Building Maint.

Routine Building Maint.

Refuse Collection

Routine Building Maint.

* Snow removal onlj

Printed: 11/22/2019 @ 3:12 PM

EXHIBIT A-2

EXHIBIT A (to Agreement) lola Equipment Schedule (20191118)(FINAL).xisx



TERK_06/ 06/ 2023 11 58 _AV | NDEXXNOE 262828605870
8-DGL  Document 1- eaUTI14123  PageR\RblR®scer: 06/ 06/ 2023

APPENDIX B
STANDARD CLAUSES FOR COUNTY CONTRACTS

The parties to the attached Agreement (hereinafter, "the Agreement") agree to be bound by the
following clauses which are hereby made a part of the Agreement (the word "Contractor" herein refers to
any party other than the County, whether a contractor, licenser, licensee, lessor, lessee or any other party):

Section 1. AMENDMENTS

This Agreement may be modified or amended only in writing duly executed by both parties. Any
modification or amendment shall be attached to and become part of this Agreement. All notices concerning
this Agreement shall be delivered in writing to the parties at the principal addresses as set forth above
unless either party notifies the other of a change in address.

Section 2. INSURANCE AND FAMILY LEAVE BENEFITS

The Contractor will, at its own expense, procure and maintain a policy or policies of insurance during the
term of this Agreement. The policy or policies of insurance required are standard Worker's
Compensation and Disability Insurance, if required by law; professional liability and general liability
insurance (including, without limitation, contractual liability) with single limits of liability in the amount
of $1,000,000 per occurrence, and $3,000,000 aggregate coverage; automobile liability insurance in the
amount of $1,000,000 with a minimum of $1,000,000 each occurrence, bodily injury, and property
damage. Original certificates and endorsements evidencing such coverage shall be delivered to the
County before final execution of this Agreement. The certificates shall indicate that such coverage will
not be cancelled or materially amended in any way without thirty (30) days prior written notice to the
County and original renewal certificates conforming to the requirements of this section shall be
delivered to the County at least fourteen (14) days prior to the expiration of such policy or policies
of insurance. The Contractor's insurance shall provide for and name Monroe County as an additional
insured. All policies shall insure the County for all claims arising out of the Agreement. All policies
of insurance shall be issued by companies in good financial standing duly and fully qualified and
licensed to do business in New York State or otherwise acceptable to the County.

If any required insurance coverage contain aggregate limits or apply to other operations of the Operator, outside of
those required by this Agreement, in the event of any incident, settlement, or judgment against that insurance which
diminishes the protection of such insurance affords the COUNTY, the Operator shall take immediate steps to restore
such aggregate limits or shall provide other insurance protection for such aggregate limits.

The Contractor will also provide a copy of its C.105.2 form that is specific to New York State.
Section 3. INDEMNIFICATION

The Contractor shall defend, indemnify and save harmless the County, its officers, agents, and employees
from and against all liability, damages, costs or expenses, causes of actions, suits, judgments, losses, and
claims of every name not described, including attorneys' fees and disbursements, brought against the
County which may arise, be sustained, or occasioned directly or indirectly by any person, firm or
corporation arising out of or resulting from the performance of the services by the Contractor, its
employees, agents or subcontractors, the provision of any products by the Contractor, its employees,
agents or subcontractors, arising from any act, omission or negligence of the Contractor, its employees,
agents or subcontractors, or arising from any breach or default by the Contractor, its employee‘sI aients
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or subcontractors under the Agreement. Nothing herein is intended to relieve the County from its own
negligence or misfeasance or to assume any such liability for the County by the Contractor.

Section 4. INDEPENDENT CONTRACTOR

For the purpose of this Agreement, the Contractor is and shall in all respects be considered an independent
contractor. The Contractor, its individual members, directors, officers, employees and agents are not and
shall not hold themselves out as, nor claim to be, an officer or employee of Monroe County nor make
claim to any rights accruing thereto, including, but not limited to, Worker's Compensation, unemployment
benefits, Social Security or retirement plan membership or credit.

The Contractor shall have the direct and sole responsibility for the following: payment of wages and
other compensation; reimbursement of the Contractor's employees' expenses; compliance with Federal,
state and local tax withholding requirements pertaining to income taxes, Worker's Compensation, Social
Security, unemployment and other insurance or other statutory withholding requirements; and all
obligations imposed on the employer of personnel. The County shall have no responsibility for any of the
incidences of employment.

Section 5. EXECUTORY NATURE OF CONTRACT

This Agreement shall be deemed executory only to the extent of the funding available and the County
shall not incur any liability beyond the funds annually budgeted therefor. The County may make
reductions in this Agreement for the loss/reduction in State Aid or other sources of revenues. If this
occurs, the Contractor's obligations regarding the services provided under this Agreement may be reduced
correspondingly.

Section 6. NO ASSIGNMENT WITHOUT CONSENT

The Contractor shall not, in whole or in part, assign, transfer, convey, sublet, mortgage, pledge,
hypothecate, grant any security interest in, or otherwise dispose of this Agreement or any of its right, title
or interest herein or its power to execute the Agreement, or any part thereof to any person or entity
without the prior written consent of the County.

Section 7. FEDERAL SINGLE AUDIT ACT

In the event the Contractor is a recipient through this Agreement, directly or indirectly, of any funds of or
from the United States Government, Contractor agrees to comply fully with the terms and requirements of
Federal Single Audit Act [Title 31 United States Code, Chapter 75], as amended from time to time. The
Contractor shall comply with all requirements stated in “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards” (Uniform Grant Guidance) Subpart F and such
other circulars, interpretations, opinions, rules or regulations that may be issued in connection with the
Federal Single Audit Act.

If on a cumulative basis the Contractor expends Seven Hundred and Fifty Thousand and no/100 Dollars
($750,000.00) or more in federal funds in any fiscal year, it shall cause to have a single audit conducted,
the Data Collection Form (defined in Federal Office of Management and Budget Uniform Grant Guidance)
shall be submitted to the County; however, if there are findings or questioned costs related to the program
that is federally funded by the County, the Contractor shall submit the complete reporting package
(defined in Federal Office of Management and Budget Uniform Grant Guidance) to the County.




TERK_06/ 06/ 2023 11 58 _AV | NIDEMX MOE 282308605870
8-DGL  Document 1- eaU7714123  Page@RREIRGscer: 06/ 06/ 2023

If on a cumulative basis the Contractor expends less than Seven Hundred and Fifty Thousand and no/100
Dollars ($750,000.00) in federal funds in any fiscal year, it shall retain all documents relating to the
federal programs for three (3) years after the close of the Contractor’s fiscal year in which any payment
was received from such federal programs.

All required documents must be submitted within nine (9) months of the close of the Contractor’s fiscal
year end to:

Monroe County Internal Audit Unit
303 County Office Building

39 West Main Street

Rochester, New York 14614

The Contractor shall, upon request of the County, provide the County such documentation, records,
information and data and response to such inquiries as the County may deem necessary or appropriate and
shall fully cooperate with internal and/or independent auditors designated by the County and permit such
auditors to have access to, examine and copy all records, documents, reports and financial statements as
the County deems necessary to assure or monitor payments to the Contractor under this Agreement.

The County’s right of inspection and audit pursuant to this Agreement shall survive the payment of
monies due to Contractor and shall remain in full force and effect for a period of three (3) years after the
close of the Contractor’s fiscal year in which any funds or payment was received from the County under
this Agreement.

Section 8. RIGHT TO INSPECT

Designated representatives of the County shall have the right to monitor the provision of services under
this Agreement which includes having access, at reasonable times and places, to the Contractor's
employees, reports, books, records, audits and any other material relating to the delivery of such services.
The Contractor agrees to maintain and retain all pertinent records related to this Agreement for a period of
ten (10) years after final payment. Contractor may retain all pertinent records in electronic format provided
written notice is provided to the County that such method will be used. Retention of electronic records
shall be for a period of ten (10) years after final payment.

Section 9. NON-DISCRIMINATION

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of an individual’s age, race, creed,
color, national origin, sexual orientation, gender identity or expression, military status, sex, disability,
predesposing genetic characteristics, familial status, marital status or domestic violence victim status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under
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this contract. The Contractor is subject to penalties by the County of $50.00 per person per day for any
violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of
all moneys due hereunder for a second or subsequent violation.

Section 10. CONTRACTOR QUALIFIED, LICENSED, ETC.

The Contractor represents and warrants to the County that it and its employees is duly and fully qualified
under the laws of the state of its incorporation and of the State of New York, to undertake the activities
and obligations set forth in this Agreement, that it possesses as of the date of its execution of this
Agreement, and it will maintain throughout the term hereof, all necessary approvals, consents and licenses
from all applicable government agencies and authority and that it has taken and secured all necessary
board of directors and shareholders action and approval.

Section 11. CONFIDENTIAL INFORMATION

a. For the purpose of this Agreement, “Confidential Information” shall mean information
or material proprietary to the County or designated as “Confidential Information” by the County, and not
generally known by non-County personnel, which Contractor may obtain knowledge of or access to as a
result of a contract for services with the County. The Confidential Information includes, without limitation,
the following types of information or other information of a similar nature (whether or not reduced to
writing): methods of doing business, computer programs, computer network operations and security,
finances and other confidential and proprietary information belonging to the County. Confidential
Information also includes any information described above which the County obtained from another party
which the County treats as proprietary or designates as Confidential Information, whether or not owned or
developed by the County. Information publicly known and that is generally employed by the trade at the
time that Contractor learns of such information or knowledge shall not be deemed part of the Confidential
Information.

1. Scope of Use

a.  Contractor shall not, without prior authorization from the County, acquire, use or
copy, in whole or in part, any Confidential Information.

b.  Contractor shall not disclose, provide or otherwise make available, in whole or in
part, the Confidential Information other than to those employees of Contractor
who have executed a confidentiality agreement with the County, have a need to
know such Confidential Information, and who have been authorized to receive
such Confidential Information.

c.  Contractor shall not remove or cause to be removed, in whole or in part, from
County facilities, any Confidential Information, without the prior written
permission of the County.

d.  Contractor shall take all appropriate action, whether by instruction, agreement or
otherwise, to insure the protection, confidentiality and security of the Confidential
Information and to satisfy its obligations under this Confidentiality Agreement.

2. Nature of Obligation

Contractor acknowledges that the County, because of the unique nature of the
Confidential Information, would suffer irreparable harm in the event that
Contractor breaches its obligation under this Agreement in that monetary damages
would be inadequate to compensate the County for such a breach. The parties
agree that in such circumstances, the County shall be entitled, in addition to
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monetary relief, to injunctive relief as may be necessary to restrain any continuing
or further breach by Contractor, without showing or proving any actual damages
sustained by the County.

3. Freedom of Information Law

This paragraph 3 of Section 11 shall apply only after written notice by the
Contractor that certain information provided to the County is Contractor’s
Confidential Information. In the event that the County or any of the County’s
members, officers, agents or representatives is requested or required (by oral
question, interrogatory, request for information or document in a legal proceeding,
subpoena, civil investigative demand or other similar process) to disclose any
Confidential Information relative to Contractor, the County shall provide
Contractor with prompt written notice of any such request or requirement so that
Contractor may seek a protective order or other appropriate remedy and/or waive
compliance with this provision of the Agreement. Furthermore, in recognition of
the fact that the County is subject to laws requiring disclosure of public
documents, including the Freedom of Information Law (“FOIL”), the parties agree
that in the event that the County receives a request or order for the release of
Contractor's Confidential Information, the County shall provide Contractor with
prompt notice thereof so that Contractor may seek a protective order or other
appropriate remedy prior to such disclosure, if Contractor chooses to do so. If, in
the absence of a protective order or waiver from Contractor, the County is
nonetheless, in the opinion of the County Attorney and after consultation with
Contractor, compelled to disclose some portion of the Contractor’s confidential
information, the County may disclose such information to such person without
penalty under the terms of this Agreement and shall immediately advise
Contractor of such disclosure.

Section 12. FEDERAL, STATE AND LOCAL LAW AND REGULATORY COMPLIANCE

a. Notwithstanding any other provision in this Agreement, the Contractor remains
responsible for ensuring that any service(s) provided pursuant to this Agreement complies with all
pertinent provisions, including but not limited to any and all reporting requirements, of Federal, State and
local statutes, rules and regulations, including without limitation, Title VI of the Civil Rights Act of 1964
(CRA Title VI), Federal Executive Order 13166, Section 504 of the Rehabilitation Act of 1973, and the
Americans with Disabilities Act (ADA).

b. The Contractor is responsible for ensuring compliance with New York State Labor Law
Section 201-g and Executive Law Section 296-d. Upon request by the County, the Contractor shall provide
evidence of compliance with the sexual harassment training required under Labor Law Section 201-g for
all its employees performing work under this Agreement.

c. To the extent that State-funds/State-authorized payments (SF/SAP) received are used to
pay for program services by covered providers, any subcontractors or sub-awardees shall be made aware
of the provisions of the regulations of 9 NYCRR Part 6157 - "Limits on Administrative Expenses and
Executive Compensation". Additionally, Contractor and any subcontractors shall review as appropriate
Executive Order No. 38, which can be located at http://executiveorder38.ny.gov.
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Section 13. LAW

This Agreement shall be governed by and under the laws of the State of New York without regard or
reference to its conflict of law principles. In the event that a dispute arises between the parties, venue for
the resolution of such dispute shall be the County of Monroe, New York.

Section 14. NO-WAIVER

In the event that the terms and conditions of this Agreement are not strictly enforced by the County, such
non-enforcement shall not act as or be deemed to act as a waiver or modification of this Agreement, nor
shall such non-enforcement prevent the County from enforcing each and every term of this Agreement
thereafter.

Section 15. SEVERABILITY

If any provision of this Agreement is held invalid by a court of law, the remainder of this Agreement shall
not be affected thereby if such remainder would then continue to conform to the laws of the State of New
York.

Section 16. TITLE TO WORK

a. The title to all work performed by the Contractor and any unused materials or machinery
purchased by the Contractor with funds provided by the County in order to accomplish the work hereunder
shall become legally vested to the County upon the completion of the work required under this
Agreement.

b. No information relative to this Agreement shall be released by the Contractor or its
employees for publication, advertising or for any other purpose without the prior written approval of the
County. The Contractor hereby acknowledges that programs described herein are supported by this
Agreement by the County and the Contractor agrees to state this fact in any and all publicity, publications
and/or public information releases.

Section 17. WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may
be required or permitted to work more than the number of hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law.
Additionally, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any County
approved sums due and owing for work done upon the project.

Section 18. STATE FINANCE LAW PROVISIONS
a. In accordance with Section 139-d of the State Finance Law, if this Agreement was

awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further affirms
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that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered
to the County a non-collusive bidding certification on Contractor's behalf.

b. To the extent this Agreement is a "procurement contract" as defined by State Finance
Law Sections 139-j and 139-k, by signing this Agreement the Contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the
County may terminate this Agreement by providing written notification to the Contractor in accordance
with the terms of the Agreement.

Section 19. MISCELLANEOUS

a. The Contractor agrees to comply with all confidentiality and access to information
requirements in Federal, State and local laws and regulations.

b. This Agreement constitutes the entire agreement between the County and the
Contractor and supersedes any and all prior agreements between the parties hereto for the services herein
to be provided.

c. Attached to this Agreement and incorporated herein is the Certification Regarding
Debarment, Suspension and Responsibility/Certification Regarding Monroe County Procurement Policy
and Consequences for Violation.

d. The Contractor agrees that this Agreement may be made available to the public and
searchable online in a digital format.

Al | NDEDeXMOE 262308805870
-DGLC_Document 1-£ Fied 077147123 Pag%é@%gg}@%mp 06/ 06/ 2023



" | NDEDeXMOE2823008805870
-Bﬁl_o%logl?réeznqzli 1|—'|'e(?L8uiﬁ/ 3 Pag%éé%gﬁ]r@%wp 06/ 06/ 2023

EXHIBIT B

Designated Representatives

MONROE COUNTY

William M. Daly, P.E.
Department of Environmental Services
50 West Main Street, Suite 7100
Rochester, NY 14614-1228
Phone: (585) 753-7538
E-Mail: williamdaly@monroecounty.gov

and

Sean P. Murphy, P.E.
Department of Environmental Services
50 West Main Street, Suite 7100
Rochester, NY 14614-1228
Phone: (585) 753-7541
E-Mail: seanmurphy@monroecounty.gov

OPERATOR

Thomas Broderick
Siemens Industry, Inc.
50 Methodist Hill Drive, Suite 1500
Rochester, NY 14623
Phone: (585) 613-2830
E-Mail: tom.broderick@siemens.com

ROCHESTER GAS & ELECTRIC CORPORATION

Tim Heckman
Marketing & Sales Department
89 East Avenue, 3" Floor
Rochester, NY 14649
Phone: (585) 771-2290
E-Mail: tim.heckman@rge.com

Page 22 of 23
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EXHIBIT C

IOLA Powerhouse Site Plan
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MONROE COUNTY CLERK’S OFFICE THIS IS NOT A BILL. THIS IS YOUR RECEIPT.
Receipt # 3454460

Book Page CIVIL
Return To: No. Pages: 79

County of Monroe Department of Law
Instrument: EXHIBIT(S)

Control #: 202306060762
Index #: E2023005870

Date: 06/06/2023

County of Monroe Time: 12:29:57 PM

Siemens Industry, Inc.

Total Fees Paid: $0.00

Employee:

State of New York

MONROE COUNTY CLERK’S OFFICE

WARNING — THIS SHEET CONSTITUTES THE CLERKS

ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &

SECTION 319 OF THE REAL PROPERTY LAW OF THE

STATE OF NEW YORK. DO NOT DETACH OR REMOVE.
JAMIE ROMEO

MONROE COUNTY CLERK
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NIAGARA TRANSFORMER CORP.
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Liquid Immersed Power and Regulating Transformers

Installation » Operation » Maintenance

An ISO 9001 2008 approved company
NTIB 600 — 2015
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NTIB 600 - 2015 20f78

Introduction

This manual is intended to assist competent technical personnel in the installation, operation and
maintenance of liquid filled transformers manufactured by Niagara Transformer Corp.

The instructions contained in this document do not cover all variations or configurations of equipment.
Nor do these instructions provide for every possible contingency that may be encountered during installation,
operation, and service.

The appendices of this manual contain additional order specific instructions and data, supplementing the
general information provided in the body of the manual.

If additional information or assistance is required, please contact:

Niagara Transformer Corp.
1747 Dale Road
Buffalo, New York 14225

Phone: (716) 896-6500
Fax:  (716) 896-8871

Website: niagaratransformer.com

NIAGARA TRANSFORMER CORP.

The instructions contained in this manual are not a substitute for proper training and experience in the safe
installation and operation of the equipment described.

Proprietary Statement

This manual contains proprietary information of Niagara Transformer Corp. It is intended solely for the
information and use of parties operating and maintaining the equipment described herein. Such proprietary
information may not be used, reproduced, or disclosed to any other parties for any other purpose without the
expressed written consent and authorization of Niagara Transformer Corp.
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Appendices

The appendices of this manual contain additional, order specific instructions, data and reference material
for the installation, maintenance and operation of the liquid immersed transformer purchased.

The appendices form an integral part of this instruction manual, and as such, must be reviewed thoroughly in
preparation for installation, operation and maintenance of the transformer.

A table of contents is provided on the first page of each appendix section.

Appendix “A” Instructions prepared by Niagara Transformer Corp. These include but are not limited to
instructions for component installation, process and operational guidelines.

Appendix “B” Documentation provided by suppliers and manufacturers of the components and materials
used in the manufacture of the transformer by Niagara Transformer. These include but are
not limited to installation, testing, handling, safety and technical data.

Appendix “C” Drawings prepared by Niagara Transformer for the installation and maintenance of various
order specific component assemblies
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1 Safety

These instructions are not intended to be a substitute for proper training and experience in the safe
installation, operation and maintenance of liquid filled substation and power transformers.

1.1 Safety preparation
1.1.1 Check your supplies and equipment

Read and reference this Installation, Operation and Maintenance manual NTIB 600 to prepare for and
determine the equipment and supplies necessary for the work to be performed.

Check all tools and supplies before beginning work. Ensure equipment is in good working order, and all
required materials are readily available.

a) Use quality, hardened tools in good condition. Do not use any tools that have been coated and may
peel or chip during normal use. Tools with moving parts must be riveted, welded and/or have locked
threads to prevent disassembly. Hammers, screwdrivers etc. must have one piece-molded plastic or
fiberglass handles. Tags and labels should be removed from tooling. If tooling ID is necessary, use
non-metallic material, secured with nonconductive tape.

a) Prepare a checklist of all tools and materials that will be used inside the transformer and verify all
items have been removed from the transformer after work has been completed.

b) Tie off wrenches and other hand tools before entering the tank.

c) Enter the transformer wearing clean, dry clothing, including clean cloth or nitrile rubber overshoes.
Empty all pockets and remove loose objects such as ID tags, buttons, watches, rings etc.

d) Do not open the transformer when the weather is inclement, or when condensation is observed on
interior surfaces of the transformer.

e) Use dry air with a dew point of less than minus 40°C to ventilate the inside of the tank in preparation

for and during service.
a) Observe all safe practices and procedure regulations A DAN G ER

established by your employer. CONFINED SPACE
b) Wear all protective gear and clothing (boots, helmets,
gloves, masks, goggles, and safety glasses) supplied
by your employer or required for safety on the job.
¢) Follow manufacturer's instructions when installing or
using any apparatus or attachments. Observe all
p_recaut/ons recommended in manufacturer's AL RTOCER R
literature. VENTILATE BEFORE ENTERING
d) Handle all electrical equipment with respect. Make
sure you know circuit and load current conditions A P E L IG RO
before operating or servicing a system-connected
ESPACIO RESTRINGIDO
ATMOSFERA PELIGROSA CONTENIENDO

transformer.
NITROGENO, VENTILAR ANTES DE ENTRAR

A Warning: Niagara transformers are shipped with a

nitrogen blanket in the gas space above the liquid level. A D AN 'G ER
Nitrogen gas will not support life. Before entering the

transformer, purge the gas space with dry air. Failure to do so . ERRACECLOS
could result in death or injury. Always enter a transformer ATMDSEHERE EPAZOTE DANGEREN X EARIE

VENTILER AVANT D'ENTRER
tank using O.S.H.A. vessel entry procedures.

1.1.2 Protect yourself

[+}E]

Figure 1— Warning Label - Confined Space
(applied to all transformer tanks)
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A IEEE C57.93 CAUTION

After the access-hole cover is removed, the transformer should not be entered until the shipping gas
(including dry air) is completely purged with breathable dry air that has a maximum dew point of - 45 °C.
The oxygen content must be between 19.5% and 23% before entering the tank. Carbon monoxide levels
should also be monitored and maintained at a level less than 25 ppm. The lower explosive limit (LEL)
should be less than 20%. This replacement of gas with dry breathable air is necessary to provide sufficient
oxygen to maintain good air quality and sustain life. If the unit was initially shipped in dry nitrogen, there is
a possibility of trapped nitrogen pockets. In this case, a sufficient vacuum should be held for a
predetermined period of time and the vacuum released with and refilled with dry breathable air. Shipping
gas can be effectively removed from the tank by temporarily filling with dry oil, or by partially evacuating
the tank to remove the shipping gas.

1.1.3 Moving the transformer

Before moving the transformer, check the total weight of the equipment being lifted (refer to transformer
nameplate) and check the condition and capacity of all lifting and hoisting equipment. Do not use worn,
frayed or damaged hooks, cables, or slings. Do not use forklifts or cranes with load capacity less than
the weight of the transformer.

Moving heavy equipment such as power transformers, switchgear and related parts should only be

undertaken by experienced certified operators and riggers.

A Caution: When handling partially or fully assembled transformers be aware that the center of gravity
for the mass being handled changes as liquid and components are added or removed. Large heavy, non-
removable components, such as On-Load Tap-Changing equipment, significantly affect the transformer
center of gravity. The presence of this equipment and/or other heavy components must be considered before
removing or adding other parts that may create an unbalanced condition.

1.1.4 Transformer mounting

The transformer must be installed on a level pad or foundation, properly sized for the application. Anchoring
of the transformer to the pad is recommended. The method of anchoring is typically specified by the
customer as determined by site conditions and regulations, particularly if bolting is required.

Bolting, cleating, or welding to steel supports are the most common forms of anchoring. All anchoring must
be designed to suit the physical size, mass and location of the transformer.

1.1.5 Make sure the tank is grounded

Ground the tank before making any other system connection. The transformer ground pads must be
connected to a permanent, low-impedance ground.

1.1.6 Clean all bushings & terminals

Clean bushings, bushing wells, terminal lugs, and all connection points before making connections. Remove
all dirt, grease, or foreign matter.

1.1.7 Make neutral connections first
Connect transformer neutral connections to system neutrals before other system connections.
1.1.8 Keep unused leads isolated from system wiring

Insulate all unused leads from ground and from all other leads and connections.
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1.1.9 Observe manufacturer's instructions

Follow manufacturer's instructions for installing accessories or attachments. Make sure all connectors
(permanent or separable) are correctly rated for the application.

1.1.10 Check insulating fluid level

Make sure the insulating fluid is at the proper level before the transformer is energized.

1.2 Safety during operation
1.2.1 Do Not Exceed Transformer Ratings

Transformers are designed for loading in accordance with IEEE/IEEE C57.91. Order specific design ratings
for each transformer are provided on the transformer nameplate. Refer to IEEE/IEEE C57.91 for information
on the risks associated with the application of loads in excess of the nameplate rating.

1.2.2 De-energize the transformer before operating accessories that are not designed to break load.
1.2.3 De-energized tap changer operation

De-energize the transformer before operating a tap changer designed for de-energized operation.

1.2.4 Dual voltage switches or internal link boards

The transformer must be de-energized before operating a dual-voltage switch or internal link board. Switch
and link board settings, including tap changer position are shown on the transformer nameplate. Confirm all
switch and/or link board settings are correct for the required voltage before re-energizing the
transformer.

A Warning: Refer to section 1.3.2 before breaking the tank seal to access an internal link board.

A Warning: If an internal link board, dual-voltage switch or delta-wye switch is positioned to connect
the transformer windings in parallel, the de-energized tap changer(s) must be set in the position shown on
the transformer nameplate. A de-energized tap changer is not always used to adjust the transformer voltage
when the transformer windings are connected in parallel. Use the information provided on the transformer
nameplate to verify the position of all switches and/or link boards is correct (for the voltage required) before
re-energizing the transformer.

A IEEE C57.93 CAUTION

The transformer must be de-energized before any de-energized tap changer, series-parallel, dual-voltage,
or delta-wye switches are operated. Aftempting to change any de-energized tap changer, series-parallel,
dual voltage, or delta-wye switches on an energized transformer will result in damage to the equipment
and possible serious personal injury.

1.2.5 Dry-well non-load-break fuse holders:

The transformer must be de-energized before removing or installing a fuse holder cap. Check the fuse
holder before reinstallation; do not exceed the fuse holder rating.
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1.2.6 Internal fusing

The transformer must be de-energized before opening the transformer tank to service internal fuses. Do not
attempt to open an energized transformer.

1.2.7 Separable disconnect bushings

De-energize the transformer before disconnecting dead break separable bushing / elbow assemblies.
A Warning: Operate all load break equipment including load break bushing / elbow assemblies
with caution. Be aware of all circuit connections, circuit conditions and function of the all equipment. Use
protective clothing and/or equipment as required by the product manufacturer and local regulations.

1.2.8 Bay-0-Net fusing

Operation during a fault can generate arcing and an explosive reaction. Before operating a Bay-O-Net fuse
holder read the manufacturer's instructions carefully and vent the transformer.

1.2.9 Air switches & fusing

In-air fusing or switches may be energized even when in the "open" position. Read the manufacturer's in-
structions carefully before operation.

1.2.10 Internal load-break switches
An internal load break switch is designed to interrupt rated current only; the switch is not designed to

interrupt fault currents. Do not exceed switch ratings.

1.3 Safety during repair

1.3.1 De-energize and disconnect the transformer

A DANGER

CONFINED SPACE

Never attempt to repair a transformer that is system
connected. De-energize, disconnect and isolate the
transformer before attempting any service or repair.

1.3.2 If internal service is necessary any internal tank
pressure (positive or negative) must be relieved.

HAZARDOUS NITROGEN ATMOSPHERE
VENTILATE BEFORE ENTERING

Before breaking the tank seal in any way such as opening an
inspection port, oil level plug, manhole cover or Bay-O-Net _
fuse holder any internal tank pressure must be reduced to A P EL IG RO

zero. This can be done by partially opening a liquid fill plug ESPACIO RESTRINGIDO
located above the /IqU/d level, Opening the gas Samp/er the ATMOSFERA PELIGROSA CONTENIENDO
pressure-vacuum bleeder or activating the pressure relief NITHOGENO VENTIE AR ANTES TIE ENTRAR
device. Internal tank pressure must be reduced to zero.
m Caution: Vented gases may be combustible. A DAN G ER
A ESPACE CLOS
Warning: Niagara transformers are shipped with a ATMOSPHERE D'AZOTE DANGEREUX FAIRE
nitrogen blanket in the gas space above the liquid level. VENTILER AVANT D'ENTRER

Nitrogen gas will not support life. Before entering the e
transformer, purge the gas space with dry air. Failure to do
So could result in death or injury. Always enter a
transformer tank using O.S.H.A. vessel entry procedures.

Figure 1— Warning Label - Confined Space
(applied to all transformer tanks)
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A IEEE C57.93 CAUTION

After the access-hole cover is removed, the transformer should not be entered until the shipping gas
(including dry air) is completely purged with breathable dry air that has a maximum dew point of - 45 °C.
The oxygen content must be between 19.5% and 23% before entering the tank. Carbon monoxide levels
should also be monitored and maintained at a level less than 25 ppm. The lower explosive limit (LEL)
should be less than 20%. This replacement of gas with dry breathable air is necessary to provide sufficient
oxygen to maintain good air quality and sustain life. If the unit was initially shipped in dry nitrogen, there is
a possibility of trapped nitrogen pockets. In this case, a sufficient vacuum should be held for a
predetermined period of time and the vacuum released with and refilled with dry breathable air. Shipping
gas can be effectively removed from the tank by temporarily filling with dry oil, or by partially evacuating
the tank to remove the shipping gas.

1.3.3 Protect openings in the tank seal

When the transformer tank must be opened, keep the area around the access opening clean, and take
precautions to prevent foreign matter and moisture from entering the tank. Do not open the tank in wet or
windy condition.

14 Safety - Cold Starts

Three characteristics of the insulation/coolant system must be considered relative to cold start. These are
dielectric strength versus temperature, specific gravity versus temperature, and the thermal characteristics of
the fluid. Most "in service” dielectric fluids exhibit a sharp drop in dielectric strength at lower temperatures as
contaminants such as moisture precipitate out causing a dielectric discontinuity. If the specific gravity versus
temperature curve of a fluid crosses the ice-water specific gravity versus temperature curve, free ice or free
water could exist at any point in the system and cause discontinuity and possible failure.

It is prudent to energize any extremely cold transformer without load and then bring the load on slowly.
Short-term, temporary, localized temperatures may exceed the normal values indicated on the transformer
nameplate. At very low ambient temperatures, it will be some time before external radiators become
effective, but at these low temperatures, the additional cooling should not be needed.

High fire point fluids have viscosities higher than that of mineral oil. Transformers filled with these types of
fluids may require the use of an external heat source to facilitate a cold start.

Note: Cold startup procedures are affected by liquid type and temperature. Refer to the Appendices
of this manual for specific instructions and data relating to the insulating liquid used for your order.
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2 Receiving and Handling
2.1 Receiving Inspection

Niagara transformers may be shipped completely assembled ready for installation and service, or with some
components removed due to shipping limitations.

It is important to thoroughly inspect the transformer and all associated components, crates and boxes prior to
removing any of the equipment from the transport vehicle.

Shipping documentation includes a packing list and Niagara Transformer Receiving Inspection checklist, form
NTRI-2015-001, that must be used to record the receipt and condition of all items shipped and received. A copy
of the completed checklist (form NTRI-2015-001) must be returned to Niagara Transformer Corp. as part of the
warranty validation process.

2.2 Shipping damage

Niagara Transformers are manufactured to withstand reasonable shipping forces (impact, shock
acceleration) expected for the mode of shipment specified during order placement. During transportation if a
transformer is subjected to mechanical shock in excess of the suggested “g” level guidelines the following

damage may occur:
a) Windings/core may become displaced or distorted.
b) Insulation between turns can be abraded which may lead to a short circuit and damaged windings.

¢) Mechanical vibrations may cause a loss of winding clamp pressure that can result in a winding
collapse fault condition.

d) Safe clearance between active components and the transformer tank may be compromised.

Visible damage sustained during shipment and/or handling may require on site repair or return to the
manufacturer. Concealed damage, if undetected can lead to failure, within or beyond the warranty
period.

2.3 Shipping forces

a) During Loading, Unloading and Rigging: Generally a low occurrence rate but with potential of
producing a high magnitude impact. Shocks can range from 2.5 to 10.0 g.
Typical examples include lifting equipment failure, dropped transformer, poor control, and rough
handling during placement.

b) During truck transport: Impacts in longitudinal axis during braking operations and vertical and
lateral shocks due to road conditions. Normally 0.5 to 1.0 g experienced.

c) Onboard a Ship: Rolling, pitching, and yawing. Low frequency vibrations repeated at reqular time
intervals, range from 0.3 to 0.8 g.

d) Rail shipment: Impacts are delivered in the longitudinal axis during shunting operations and
vertically caused by track deformities and rail joints. Typically, 0.5 to 1.0 g, but can jump to 4.0 g
during shunting operations.

24 Damage claims

a) FOB destination shipments: Shipping damage must be immediately reported to Niagara
Transformer Corp., who will actively pursue a damage claim against the carrier.

b) FOB point of manufacture shipments: The customer is responsible for making damage claims
against the carrier, and notifying Niagara Transformer Corp. as soon as possible.
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2.5 Impact Indicators and Recorders

The use of suitable impact indicators and recorders provide the customer and manufacturer with data that
can assist in determining the existence and magnitude of concealed damage that may have been sustained
during shipment.

The transformer shipping documentation will indicate when these devices have been provided.

When used, the condition of the indicators and/or recorder readings must be documented when the
transformer arrives at destination. The devices must remain on the unit until it is unloaded and placed on
the transformer mounting pad. Readings are noted before and after unloading from the transport vehicle. If
damage is found or suspected, before or after unloading the equipment, notify Niagara Transformer Corp.
immediately.

Impact recorders are to be returned to Niagara Transformer Corp. after travel data has been recorded
and the device is no longer required at the installation site.

Impact loads are seldom associated with truck transport; however rail shipments can be subjected to
significant impact loads during shunting operations. Transformers transported by rail are specifically
designed for that mode of shipment.

2.6 Impact limits

Digital or mechanical impact recorders should measure accelerations in three (3) axes, with a
recommended range of 0 to 109. Impacts that exceed the following design limits in any of the three
axes may result in damage to the transformer. Appropriate follow-up is required to ensure the
transformer is suitable for installation.

a) Impacts in excess of the three times the force of gravity (3g) are considered rough treatment. The
carrier is liable for damage due to rough handling, and a detailed visual inspection is required by a
Niagara Transformer representative.

b) Animpact in any direction in excess of fours time the force of gravity (4g) requires external and
internal inspection by qualified technical personnel.

c) Evidence of an impact in any direction beyond five times the force of gravity (6g) will require a
detailed external and internal inspection, including mechanical and electrical testing, all by qualified
technical personnel. This may result in rejection of the shipment and return to the manufacturer for
repair.

2.7 Niagara Transformer Receiving Inspection checklist

The Niagara Transformer Receiving Inspection checklist NTRI-2015-001 is an important part of the shipping
documentation included with each transformer.

The form, shown in Figure 2, must be completed and a copy returned to Niagara Transformer as part of the
warranty validation process. A useable copy of form NTRI-2015-001 is provided as the last page of this
manual.

A Inspection Warnings

a) Relieve any internal pressure, positive or negative, inside the transformer tank before attempting to
loosen and remove the inspection opening cover. Internal tank pressure must be reduced to zero.

b) When it is necessary to open the transformer use the manhole/inspection openings provided on the
tank cover. Minimize exposure of the transformer interior to the atmosphere. Open only one manhole
at a time whenever possible. Cover open manholes with clean plastic sheeting and/or tarps to
prevent the entrance of moisture and foreign matter.

Open the transformer in dry weather conditions. Do not open the unit in wet weather or if there is a
threat of precipitation. The relative humidity of the air should be 80% or less.
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c) The gas space in the transformer tank above the liquid level is nitrogen filled.
Nitrogen gas will not support life. Before entering the transformer, purge the gas space with dry
air. Failure to do so could result in death or injury. Use O.S.H.A. vessel entry procedures.
Purge all air supply hoses to ensure removal of moisture and foreign matter before use.

d) Vented gases may be combustible.

HMIAGARA TRAMSFORMER CORP.

Receiving Inspection

Serial No- Dage:

Receiver:

Transport: [ | Tuck [ Radl  [] Ship [ Other

Condition: [_| Transformer recaived in good condition
[[] Hold down:s and biecking infact and fight
[[] Protective coverings on bushings and gauges
[[] inspect tank for paint damage, dents, leaks and damaged fitings

[] Check for chipped or cracked bushing percelains - on fransformer or in crades.

] Record fhiguid fempersiure Fig. 1 « Main tank
[] Recond fiquid fevel in main tank - mark gauge resding on Figure 1 or supply photo

[] Recond posifion of de-energized tap changer(s)
] Record posifion of On-Load Tap-Chianger (if supabied)

[] inspeet cocling radiators {on transformer, or in crates) for paint damage. dents, cracked welds, leaks if iquid filed

[] Record signs of rough handling H H
[[] Damages and sharisges noted on freight bill by receiver
[] Damage photos taken =L .
Readings: [ | Record transformer tank pressure [=iz1} i o~
E

[ Record Bguid kevel in anoad tap-changer (if supplisd) - mark gauge reading on Figure 2 or supply phoio

Fig. I - OLTC tank

[] identify and record posifion of oher operable switches |

[ Record core meggar reading (i accassibie)
Impactind: [ | tmpact indicators ammed ¢ fripped
[ tmpact recorderis} stopped, signed off and dated
[] impact recorders) removed and refumed fo factory
Other:  [[] Gahinet doors cosed / sealed
[ This document compieted and copy sent o Miagars Transfomer Gorp.
|:| Instalier Qualifications spproved by Niagara Trensfomer Cop. (i assemibly is required)

Signature: Diaze:

Nizgara Transformer Corporatfion PO\ Box 233, 1747 Dale Road, Buffalo, NY 14225
Tol-Free: BO0-817-5652 « Phone: 716-896-6500 - Fax: T16-896-8571

A copy of this completed form must be sent to Magara Trensformer Corporation a5 part of the warranty validation process.

fms NTRFSOTEO0M Rev G

Figure 2 — Transformer Receiving Inspection checklist (NTR-2015-001)
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2.8 Handling

Lifting, jacking and towing facilities are provided on all transformers in accordance with IEEE standard

C57.12.10.

Lifting and jacking provisions are designed to provide a safety factor of five (5), based on the ratio of the
ultimate stress of the material to the working stress. Working stress is defined as the maximum combined
stress developed in the component by the static load being lifted. Towing provisions are designed for a

safety factor of two (2).

Lifting lugs are provided for the complete transformer, the transformer tank cover and for the core and coil

assemblies.

All lift facilities are designed for use with a minimum four (4) vertical straps or cables.

Lifting lugs provided on the tank cover are designed to lift the tank cover only.

When lifting the complete transformer, the tank cover must be securely fastened in place. Transformer lifting
lugs include holes for guying attachment. Do not use the guying holes for lifting.

Lugs designed for lifting the complete transformer are located at the top of the tank, near the tank corners.
All lugs must bear the lifting forces simultaneously. Do not attach lifting equipment to any points other than

the designated lifting lugs

The use of spreader or lifting beams is recommended to keep lifting cables/straps as close to vertical as
possible and reduce the possibility of damage to the tank and other component.

Sling angles must not exceed 30 degrees from vertical.

During handling, the transformer should not be allowed to tilt more than fifteen (15) degrees from vertical.

A Caution: When handling partially or fully assembled transformers be aware that the center of gravity
for the mass being handled changes as liquid and components are added or removed.

A Caution: Transformer
weight and liquid weight/volumes
are shown on the outline drawing
and the transformer rating plate.
Ensure all equipment that will be
used to handle the transformer
and related components are
suitably rated for the loads
involved

Lifting equipment must have a
minimum manufacturer’s safety
rating of five (5) times load weight.

A Caution: Attach crane
cable/slings to all lifting lugs
provided on the transformer tank,
unless noted otherwise by the
manufacturer. Do not use a two-
point lift; a four-point lift is the
minimum requirement. Do not
attempt to lift the transformer by
placing a continuous loop of
cable or chain around two lifting
lugs.

WARNING / ADVERTENCIA / AVERTISSEMENT

WHEN LIFTING TRANSFORMER
=4 POINT LIFT OMLY
= 30 DEGREE MAXIMUM SLING ANGLE

AL ELEVAR EL TRANSFORMADOR.

= ELEVACION CON 4 RAMALES
SOLAMENTE

« ANGULO DE OSCILACION MAXIMO
DE 30 GRADOS

POUR SOULEVER LE TRANSFORMATEUR

* STRICTEMENT AVEC 4 POINTS DE
LEVAGE

= ANGLE DE BALANCEMENT MAXIMUM
DE 30 DEGRES

Figure 3 — Warning Label - Four Point Lift
(applied to all transformer tanks)



" | NDEDeXMOE2823008805870
-Bﬁl_o?‘)/ogl?réeznqzli ll:l.e(JSLBJ//ﬁ/ 3 Pag%égjvgf)]r@%azp 06/ 06/ 2023

NTIB 600 - 2015 150f 78

A CAUTION- PRECAUGION-ATTENTION

TIE DOWN HERE DURING SHIPPING
/—& SUJETAR DE AQUI DURANTE EL ENVIO
| ATTAGHEZ ICI PENDANT L'EXPEDITION

DO NOT LIFT HERE
- NO LEVANTAR DE AQUI
NE SOULEVEZ PAS ICI

/ \ LIFT HERE
[ LEVANTAR DE AQuI
SOULEVEZ ICI

Figure 4 — Caution Label — Lift and Tie down Instruction
(applied to all transformer tanks)

Most transformers can be moved safely on rollers or skid plates when a crane lift is not possible. When
jacking the transformer to position rollers under the base, use at least two jacks under adjacent jacking
provisions to raise the transformer evenly.

When jacking of the transformer is required use the designated jacking facilities only. Do not jack under
sheet-metal components, cooler assemblies, and valves eftc. that are not intended for that use.

Towing equipment must be use the designated attachment points provided on the transformer tank, in base
members or on the jacking components. Do not attach tow cables to other parts of the transformer.
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3 Storage

Ideally liquid filled transformers are assembled, inspected, tested and placed into service shortly after
delivery to the installation site. When this is not possible and the transformer(s) must be placed in storage
for a period of time, the following guidelines should be observed.

3.1 General guidelines:

a) The transformer should be stored, fully assembled, at its permanent location whenever possible.

b) The mounting surface must be level and designed to suit the transformer mass and base size.

c) The transformer should not be stored in the presence of corrosive gases.

d) Transformers designed for indoor use must be stored indoors.

e) Maintain and clean the exterior surfaces of the transformer to protect against rust and corrosion.

f) Bushings and other components removed for shipment must be kept in a clean dry location, in the
original shipping cartons. Condenser bushings are stored in an upright position.

g) Space heaters in switch compartments, terminal chambers, control cabinets or any other enclosures
should be connected to a power source and energized. If this is not possible, or if heaters are not
supplied, use desiccant packets to control moisture levels.

h) Liquid levels must be maintained within stated design specific limits. Gas space pressure (above the
liquid) must be maintained at approximately two (2) PSIG. If necessary replenish the gas space with
dry nitrogen. The transformer seal must be maintained to prevent the entrance of air and moisture
into the tank.

@ Dry nitrogen can be added to the transformer gas space through the sampling valve of the pressure-
vacuum bleeder device. When provided, the dedicated gas space purge valve should be used to
replenish Nitrogen in the transformer gas space.

Target value for gas space Nitrogen content is 97% (3% Oxygen or less).

@ Nitrogen gas used in transformers manufactured by Niagara Transformer Corp. must meet the
specification shown in Table 1.

i) Perform and document periodic inspections in accordance with the following sections of this
instruction.

A Warning: A pressure-vacuum gauge that indicates zero pressure for any length of time indicates a
leak in the transformer seal that should be located and repaired.

J)  Priorto placing a transformer into service after storage, the dielectric strength and water content of
the insulating liquid must be checked, and the functionality of all controls confirmed.

k) Liquid filled transformers that have been placed into storage should be inspected weekly for the first
month of storage and monthly thereafter. Document date, time of day, ambient temperature,
barometric pressure, transformer liquid temperature, liquid level, tank pressure and physical
condition for comparison purposes. Check heater function and other moisture controls if present. If
a leak is discovered it must be repaired immediately.

While in storage, the gas space pressure in the transformer tank may increase or decrease slightly
due to changes in the ambient conditions that the transformer is exposed to. Liquid filled
transformers are supplied with a pressure-vacuum bleeder device designed to relieve over
pressures automatically. Typically this will occur when the transformer is energized and in service.

Note: Transformers equipped with removable cooling radiators and radiator shut-off valves may be
shipped with the cooling radiators mounted on the tank or removed, depending on shipping
limitations. To reduce the risk of a leak or spill during shipping and handling, transformers shipped
with the radiators mounted on the tank, are shipped with the bottom valve of each radiator fastened
in the “closed” position. All top radiator valves are fastened in the “open” position. It is also
recommended that the bottom radiator valves remain “closed” while the transformer is in storage.
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A Warning: If provided, all radiator valves must be open before the transformer is energized!
Failure to open all radiator valves will result in thermal damage to the transformer.
Warning labels noting such are applied to all transformer tanks supplied radiator valves.

3.1.1 Documented inspection points:

a) Physical damage, liquid leaks. Leaks must be repaired immediately.
b) Space heater function and/or the condition of desiccant packets.

c) Liquid level, liquid temperature and tank pressure readings.

d) Ambient temperature & barometric pressure.

e) Date and time.

f)  Method and duration of storage.

Limiting dimensions, total mass and structural integrity are factors that determine the shipping configuration
of liquid filled transformers. Components may be removed for shipment, liquid levels in the tank may be
increased, or reduced, or the tank may be completely gas filled. The transformer outline drawing typically
provides details of the shipping arrangement

3.2 Short term storage, up to 3 months

In addition to the general guidelines of Section 3.1, transformers that will be in storage for a time period of 3
months or less must be liquid or gas filled to protect the internal assembly. The transformer should be
maintained as it would be in service, including regular inspections of silica gel breathers, space heater
operation and control circuits if those components are installed and operational. The unit should be checked
for leaks prior to and during storage. Leaks must be repaired immediately. Documented inspections should
be done weekly for the first month of storage and monthly thereafter.

3.2.1 Gas filled units

Transformers that have been shipped dry (liquid drained and the transformer tank filled with dry air or dry
nitrogen); can be stored in that condition for up to 3 months.

Gas filled units requiring storage for a period of time longer than 3 months must be filled with liquid. Refer
to the transformer outline and nameplate for the filling method required (vacuum or atmospheric).

A Warning: If the transformer insulating liquid is FR3, the gas storage medium must be dry nitrogen.
All special precautions and handling instructions for FR3 fluid provided in the Appendix B of this
manual must be followed.

@ Nitrogen gas used in transformers manufactured by Niagara Transformer Corp. must meet the
specification shown in Table 1.

Table 1 - Nitrogen gas specification

Specification ASTM D1933-1997 Type 3
Dew Point -59°C (-75°F)
Nitrogen & rare gas 99.993%
Maximum Oxygen content 0.002%
Maximum Hydrogen content 0.005%
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A significant disadvantage of prolonged storage in a dry gas medium is the gradual loss of oil impregnation
in insulation components. When the unit is removed from storage and prepared for service, additional
processing time is required to ensure the full dielectric strength of the insulation system has been restored.
Units designed to be filled with mineral oil can be stored in dry air, rather than nitrogen. Storage in dry air
reduces internal inspection and assembly times as purging the tank of inert gas and restoring dry breathable
air is not necessary. Service personnel can safely enter the work space immediately.

However, it should be noted that as an inert gas, Nitrogen is more compatible with (transformer) cellulose-
based insulation than dry air.

Units that have been in gas storage require additional vacuum hold time, prior to liquid filling. An extended
period of 24 hours is recommended. Additionally, a minimum of 72 hours stand time is required between
completion of liquid filling and energizing, to restore oil impregnation of the insulation system.

While in gas storage a positive gas pressure of three (3) to five (5) psi must be maintained in the transformer
tank. The use of a requlated reserve gas supply is required, if not supplied with the transformer.

Monitor both the reserve gas supply and tank pressure daily during the first two (2) weeks of storage.
Readings should be recorded and include date, time and ambient temperature. Preferably these checks
should be done at the same time each day. The time interval between inspections may be extended once a
period of stability has been observed.

3.3 Extended storage for 3 to 6 months

Best practice remains storing the transformer fully assembled and operationally ready, at the installation site,
on its permanent level mounting surface.

Fully or partially assembled transformers that will be in extended storage of 3 to 6 months must be liquid
filled.

In addition to the general guidelines provided in section 3.1, the transformer should be maintained as it
would be in service, including regular inspections of silica gel breathers, space heater operation and control
circuits if those components are installed and operational. Motor powered components such as fans and
pumps (if installed) should be exercised monthly for 10 to 15 minutes. Check heater function and other
moisture controls if present.

The transformer should be checked for leaks prior to and during storage. Leaks must be repaired
immediately.

Inspection frequency for units placed into extended storage is weekly for the first month of storage and
monthly thereafter. Per section 3.1, inspection documentation should include any evidence of liquid leaks
and physical damage, liquid level and temperature, tank pressure, ambient temperature, barometric
pressure, date and time of day.

3.4 Long term storage - 6 months or more

Transformers, fully or partially assembled, that must be stored for periods of time in excess of six months
must be liquid filled. In addition to the guidelines provided in section 3.1 of this instruction motor powered
components such as fans and pumps should be exercised monthly for 10 to 15 minutes. Check heater
function and other moisture controls if present. The transformer should be maintained as it would be in
service, including regular inspections of silica gel breathers, space heater operation and control circuits if
those components are installed and operational.

Oil quality should be checked every six (6) months.

The transformer should be checked for leaks prior to and during storage. Leaks must be repaired
immediately.

Documented inspection should be done weekly for the first month of storage and monthly thereafter. Per
section 3.1, document any evidence of liquid leaks and physical damage, liquid level, liquid temperature,
tank pressure, ambient temperature, barometric pressure, date and time of day.
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Storage of insulating liquids shipped separately in containers

Insulating liquid shipped separately in drums or other suitable containers is intended for use within 90 days
of receipt. Liquid storage locations must be dry with moderate temperature variation. If containers must be
stored outdoors every precaution must be taken to ensure the liquid is protected from moisture
contamination.

Liquids stored for longer periods of time should be transferred to containment employing a nitrogen
preservation system.

Ideally, liquid that has been in storage, especially for 90 days or more should be heat processed and
degassed before being used to refill the transformer tank.

In all cases the liquid quality must be checked and confirmed as acceptable before filling can proceed.
Specifications, handling and safety information for the specific liquid used for each order is provided in
Appendix B of this manual.
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4 Installation
4.1 Installer Qualifications

For transformers needing field erection, assembly, and testing, our warranty requires that this work be done
by qualified transformer service personnel. Field assembly may include the handling of fluids, radiators,
coolers, pumps, bushings, surge arresters, ground resistors as well as pre-commissioning electrical testing.
A customer selected transformer service contractor must have a minimum of five (5) years’ experience in
transformer specific installation work, and must be approved by Niagara Transformer Corp. in writing
prior to starting work. Niagara Transformer can quote installation services as an adder or can assist the
customer in locating a qualified transformer service contractor in their area, if needed. Contact the factory at
1-716-896-6500 (US Eastern Time) for assistance.

4.2 Location

Mount transformers on a level, concrete pad of sufficient strength to support the weight of the complete unit.
Anchoring of the transformer to the mounting pad is recommended. Provisions for anchoring vary with the
size, weight, and location of the transformer.

Self-cooled transformers are dependent on the surrounding air for dissipating the heat generated when in
operation. For this reason, it is essential that the location of the transformer provide adequate unobstructed
ventilation. Space is also necessary for inspection and maintenance access.

Allow 24 to 30 inches of unobstructed air space between adjacent transformers or between transformers and
adjacent walls.

Niagara transformers are manufactured in accordance with IEEE standards. These standards provide
baseline location criteria for altitude (3300 feet), and ambient temperature (30 °C average, 40 °C maximum).
Do not operate a transformer designed for these standards at higher altitudes or temperatures. If in
doubt, contact the manufacturer.

Custom designs for special altitude and temperature applications are available when specified by the
customer at time of order.

Ventilation considerations for self-cooled indoor units include room air inlets at floor level and air outlets as
high as the room will permit. The number & size of the air vents depends on the rating of the transformer. In
general, about 20 square feet each of inlet & outlet area is required for each 1000 kVA of transformer
capacity.

4.3 Components removed for shipping

Limiting dimensions, total mass and structural integrity are factors that determine the shipping configuration
of liquid filled transformers. Components may be removed for shipment, liquid levels in the tank may be
increased, or reduced, or the tank may be completely gas filled. The transformer outline drawing typically
provides details of the planned shipping arrangement. The bill of lading also lists the components that have
been shipped separate from the transformer. Instructions for reassembly of components, common to most
transformers, which may be removed for shipment, can be found in the main body of this manual. Assembly
instructions for other special design options such as conservator tanks, heat exchangers, etc. are provided in
Appendix A of this manual as required.

In addition to removal of parts, shipping limitations may also require liquid levels in the tank to be increased,
reduced, or the tank to be completely gas filled. The transformer outline drawing describes the planned
shipping configuration.
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Typically, components removed for shipment are reassembled in the following order:

Note: The transformer ground pads must be connected to a permanent, low-impedance ground
before work on the transformer can start.

a) Cooling equipment: removable radiators, heat exchangers, and related piping.
b) Conservator tank supports

c) Surge arrester supports

d) Bushings: 1) Secondary, 2) Primary, 3) Terminal lugs

e) Neutral and other ground bus

f)  Pressure relief device (if removed)

g) Conservator tank and fittings

h) Cooling fans (if not preassembled)

i) Surge protection: 1) Arresters, 2) Surge counters, 3) Ground connections

j)  Component wiring

4.3.1 Installation of Removable Cooling Radiators

Transformers are completely assembled and tested prior to shipment. The cooling radiators have been liquid
filled and leak tested. When radiators are removed for shipment the radiator mounting flanges and the
radiator shutoff valves (on the transformer tank) are sealed with gasketed shipping covers. Rad valves are
fastened in the closed position.

Radiators should be inspected for damage when received, and when taken out of storage.

Contamination by condensation can occur if a radiator is opened when the temperature of the radiator is lower
than that of the ambient air. Avoid opening a radiator under such conditions.

Radiators should be installed on the transformer the same day they are opened and inspected. Minimize the
exposure of the rad interior to atmosphere. Remove the shipping covers, one at a time, and check for evidence
of moisture or other foreign matter. Do not leave the radiator open for an extended period of time. Trace
amounts of transformer liquid may be found inside the radiator. The presence of other contaminants will
require flushing the radiator per section 4.2.1.2.

A typical radiator assembly is shown in Figure 6.

@ Note: Transformers equipped with removable cooling radiators and radiator shut-off valves may be
shipped with the cooling radiators mounted on the tank or removed, depending on shipping
limitations. To reduce the risk of a leak or spill during shipping and handling, transformers shipped
with the radiators mounted on the tank, are shipped with the bottom valve of each radiator fastened
in the “closed” position. All top radiator valves are fastened in the “open” position.

It is also recommended that the bottom radiator valves remain “closed” while the transformer is in
storage.

Figure 5 shows the orientation of the operating handle of a rad valve relative to the gate (sealing
disc) being in the “open” and “closed” positions.

A Warning: If provided, all radiator valves must be open before the transformer is energized!
Failure to open all radiator valves will result in thermal damage to the transformer.
Warning labels noting such are applied to all transformer tanks supplied radiator valves.
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Figure 5 — Radiator Valve Handle Positions
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4.3.1.1 Radiator Installation procedure

O

n)

Note: During radiator installation the radiator valves must remain fastened in the closed position.
Radiator valves are opened during the radiator filling process and not before. Section 4.2.1.3
outlines the steps to be followed for filling the radiators with liquid, after the rads have been installed
on the transformer.

Each radiator and mating valve set on the transformer tank is marked to facilitate installation.

If cooling fans are supplied preassembled on any of the radiators identify the location of those
radiators before starting assembly. Fan locations are shown on the transformer outline drawing.
Ensure all rad shut off valves on the transformer tank are in the closed position.

Remove the shipping covers one radiator at a time, as needed

Inspect the interior of each radiator header tube for evidence of contamination by moisture or foreign
matter. Remove dehydrating packets (if supplied), if there is evidence of contamination the radiator
must be flushed out.

Remove the shipping covers from the corresponding rad valves on the transformer tank. The
shipping covers and gaskets can be saved for future use or recycled.

Clean the gasket groove and mating surfaces of the valves and radiator mounting flanges.

“O” ring gaskets are supplied for each rad flange to rad valve connection. The gasket is installed in
the gasket groove of the rad valve flange. Petroleum jelly may be used (sparingly) to hold the gasket
in place for assembly, and as a gasket lubricant.

Lift the radiator by crane using the lifting lug provided on the top of the radiator. Handle with care to
avoid damaging the radiator or rad valves.

Open the bottom drain plug and allow any residual liquid to drain from the radiator.

Close the bottom drain plug. Final drain plug torque values are 35 ft-Ib for 3/4 inch NPT plugs and 75
ft-Ib for 1 inch NPT plugs.

Align the radiator mounting flanges and valves, and ensure the “O” ring gasket is properly seated
and will not be pinched

Corrosion resistant hardware is supplied to mount the radiators (3/4 UNC x 3 inch long bolts,
washers and nuts). Hardware is to be tightened evenly in an alternating diagonal pattern as shown in
Figure 7. Stop tightening when the spring lock washers are fully compressed and metal-to-metal
contact of the mating surfaces is achieved. The final torque value applied to the 3/4 inch mounting
hardware is 120 ft-1b.

Install the inter-rad bracing at the ends of the radiators after all rads have been installed. The
location of the bracing is shown on the transformer outline. Corrosion resistant hardware is provided.
The type and size of hardware required can vary by radiator manufacturer. Longer bolts are provided
for bracing bars that overlap.

Warning: Radiator damage may result if the rad bracing hardware is overtightened.

Figure 7 — Typical rad valve, hardware tightening sequence
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4.3.1.2 Flushing Radiator with dielectric liquid

The interior of a cooling radiator must be flushed with transformer liquid if evidence of internal contamination
is found.

a) The radiator is flushed after it has been mounted on the transformer tank.

b) A portion of the liquid shipped in separate containers is used for the flushing process. If the radiator
makeup liquid is supplied in the transformer tank by overfilling (rather than in separate containers), a
volume of liquid must be drained from the transformer tank for the flushing process. The liquid used
for flushing must be stored in a separate container. The liquid is filtered during the flushing process
and before it is reused in the transformer.

c) Do not open the radiator shut off valves. The radiator must remain isolated from the main tank.

d) Remove the top vent plug and bottom drain plugs from the radiator headers.

e) Circulate clean filtered insulating fluid through the radiator, using a filter press. Flush the radiator top
to bottom, and then reverse the connections flushing bottom to top.

o) When flushing has been completed, reinstall the vent and drain pipe plugs. Seal the pipe threads
with Teflon tape. Final drain plug torque values are 35 ft-Ib for 3/4 inch NPT plugs and 75 ft-Ib for 1
inch NPT plugs.

4.3.1.3 Filling the radiators with liquid

A Warning: Radiators are filled with liquid from the main transformer tank. During this process the liquid
level in the main tank must not fall below the top of the core and coil assembly.

If the radiator makeup liquid is contained in the main transformer tank (by overfilling), the radiators
can be safely filled using the additional liquid provided in the main tank. The liquid level will not drop
below the top of the core and coil assembly.

If the radiator makeup liquid is supplied in separate containers the liquid level in the main tank must
be monitored and liquid added to the main tank as needed, during the filling operation, to prevent the
liquid level from falling below the top of the core and coil assembly.

a) Radiators are filled one at time, to control the liquid drop in the transformer tank.

b) The center of gravity of the transformer will change as the radiators are filled with liquid. Install all
radiators on the transformer tank before filling any of the radiators. If anchoring provisions are
provided, the transformer must be anchored to the mounting structure before starting radiator
installation and filling.

c¢) Remove the vent plug from the top of the radiator.

d) Unbolt the bottom rad valve handle and open the valve allowing liquid to enter the rad. Bolt
the rad valve handle in the open position.
e) Replace the top vent plug when liquid is observed through the top vent plug opening.
f)  Unbolt the top rad valve handle and open the valve.
g) Monitor the liquid level in the main tank and add liquid as required per section 5.8 of this
manual “Filling Transformers with Liquid”.
h) Check for leaks around all rad valves, and the rad vent and drain plugs during the filling
process and following the stand times specified in Table 5.

4.3.1.4 Radiator Removal

a) Prepare liquid containment equipment.

b) Close the top and bottom radiator valves of each radiator. Fasten the radiator valve handles in the
closed position.

c) Open the liquid drain plug at the bottom of the radiator.

d) Open the vent plug at top of the radiator.

e) Drain liquid from radiator.

f) Replace both the drain and vent plugs when the radiator has been completely drained.

g) Support the radiator with lifting equipment attached to the top lifting lug of the radiator.

h) Remove inter-radiator bracing
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i) Remove mounting hardware from top & bottom rad valves.

J)  Slowly move the radiator away from the transformer tank.

k) Carefully lay the radiator on its side (cooling fin edges down) on a wood pallet or other protective
material suitable for storage or shipping.

/) Remove the “O” ring gasket from the radiator valves.

m) Cover valve and radiator flanges with gaskets and cover plates suitable for storage or shipment.

4.3.2 Bushing Installation

Cover mounted bushing are commonly removed for shipping, particularly at higher voltage and MVA ratings.
Given increased current ratings and location, sidewall mounted bushings are rarely removed for shipment. If
reinstallation of sidewall bushings, or accessing the tank interior through a sidewall manhole, is required, the
liquid level in the tank must be lowered at least two (2) to three (3) inches below the lowest opening.
Bushings are typically one of two designs, draw lead, or bottom connected.

Draw lead bushings are used for higher voltage / lower current applications that can be safely be handled a
cable lead. The line conductor from the winding assembly is extended to and terminated at the top of the
bushing porcelain. A terminal stud, factory installed at the end of the cable lead, is secured to the bushing
porcelain by a locking pin. A gasketed top terminal cap threads onto the terminal stud sealing the complete
assembly. Draw lead bushings can be installed with minimal access to the transformer tank interior.

Bottom connected bushings are used for lower voltage / higher current applications. The bushing
conductor, which is integral to the bushing, is fabricated from bar or rod sized to suit the current rating of the
bushing. Phase connections to the bushing, from the windings, are made with heavy cable or flexible copper
straps. Installations of bottom-connected bushings require more access to the tank interior than draw lead
bushings. Installers must be able to reach connection points at the bottom of the bushings, and are working
with heavier connection materials. Some installations may require lowering the liquid level in the tank to
facilitate installation.

A hybrid bushing, that can be configured for draw lead or bottom connection, is shown in Figure 8. A bottom
connected, high current bushing assembly is shown in Figure 9.

4.3.2.1 Preparation

a) The external body and internal conductor cavity of the bushing must be clean and dry for installation.
Clean bushings with dielectric solvent.

b) Gaskets grooves in mating surfaces must be clean and free of foreign matter

c) Gaskets must be properly seated to ensure even clamping and a uniform seal.

d) Conductor connections must be clean and solidly bolted.

@ Note: Do not use split or star type lock washers inside the transformer tank. These washers are
more susceptible to fracture and breakage, leaving metal fragments inside the transformer tank.
Electrical connections should be secured with more durable spring-disc lock washers

e) Special handling and installation instructions for high voltage (condenser) bushings are included in
Appendix B of this manual and with the bushing in its shipping container.

f) Connection to rigid bus or tubing must include provision to allow for the thermal expansion of those
parts and prevent excessive mechanical stress on the bushing.

g) Mechanical loading on bushing termination points must not exceed the cantilever design limits of the
bushing.

h) Condenser bushings should be tested for power factor and capacitance before installation.

i) Condenser bushings must be handled carefully maintaining an upright position to avoid creation of
gas bubbles in the insulation system of the bushing.
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A Warning: The transformer gas space is pressurized with nitrogen gas. Relieve the internal tank
pressure (positive or negative) before opening any access openings. Purge the gas space with dry
air, Nitrogen gas does not support life. Enter the tank using O.S.H.A. vessel entry procedures.

A IEEE C57.93 CAUTION

After the access-hole cover is removed, the transformer should not be entered until the shipping gas
(including dry air) is completely purged with breathable dry air that has a maximum dew point of - 45 °C.
The oxygen content must be between 19.5% and 23% before entering the tank. Carbon monoxide levels
should also be monitored and maintained at a level less than 25 ppm. The lower explosive limit (LEL)
should be less than 20%. This replacement of gas with dry breathable air is necessary to provide sufficient
oxygen to maintain good air quality and sustain life. If the unit was initially shipped in dry nitrogen, there is
a possibility of trapped nitrogen pockets. In this case, a sufficient vacuum should be held for a
predetermined period of time and the vacuum released with and refilled with dry breathable air. Shipping
gas can be effectively removed from the tank by temporarily filling with dry oil, or by partially evacuating
the tank to remove the shipping gas.

A Warning: Take precautions to avoid dropping conductors, hardware, or tools into the transformer.

[@ o

a a

| ~—— Connection lugs for incoming
bus or cable

-=—— Terminal cap

Tank cover\

Bottom connected - bar terminal
attached to lead

Cable lead
Connection to bushing may be [
draw lead or bottomn connected

—-a=— Alternative draw lead application

Figure 8 — Draw lead Bushing Assembly
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4.3.2.2 Draw Lead Bushings - Installation

a) Remove the shipping cover from the bushing-mounting pad. Take care to avoid damaging the
gasket.

b) Inspect the bushing gasket and replace if damaged.

c) The internal cable leads for each draw lead bushing are fastened to the underside of the bushing
flange shipping cover. The terminal stud that threads into the top terminal cap of the bushing is
preassembled on the end of the lead.

d) Remove the draw lead from the shipping cover. Take precautions to avoid dropping the lead,
hardware, or tools into the transformer.

e Attach a pull wire to the terminal stud at the end of the lead. The wire length should be at least
sixteen (16) inches longer than the length of the bushing body. Remove the top cap of the bushing
and insert the wire through the bushing, from bottom to top.

f) Pull the wire and attached draw lead through the bushing to the top of the bushing body while
lowering the bushing into place on the mounting flange. When the bushing is in place on the
mounting flange install the locking pin in the terminal stud (at the top of the bushing) thereby
securing the lead in position. Remove the pull wire from the terminal stud / lead assembly.

g) Secure the bushing to the tank mounting provisions with the mounting hardware provided. Tighten
hardware evenly in an alternating diagonal pattern. Recommended torque values are shown in
Table 6.

h) Install the bushing top cap with gasket. Petroleum jelly may be used (sparingly) to hold the gasket in
place, and as a gasket lubricant.

4.3.2.3 Bot